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O6 yTBEPXAEHUN NaMATKM rocyAapCTBEHHbIM rPaXAaHCKUM CryKallum
MuHUCcTepcTBa KynbTypbl KabapanHo-Bankapckoi Pecny6imkKmn o cuTyaumsax
KOH(/IMKTA UHTEPECOB Ha rocyapCTBEHHOW Cnyx6e 1 nopsigke mx
YPEerynmpoBaHms

B uenax o6ecnevyeHWs WCMOMHEHUA T[OCYAAPCTBEHHLIMU TPaXKAAHCKMMU
cnyxawmmy  MuHucTepcTBa KynbTypbl  KabapanHo-bankapckoit  Pecny6nmnku
06s3aHHOCTEN, NpeayCMOTPEHHbIX cTaTbell 11 defiepanbHOro 3akoHa OT 25 AeKabps
2008 roga Ne 273-®3 «O NpoTUBOLENCTBUM KOPPYNUUU», MPU Ka3blBalto:

1  YTBepauTb NaMATKY TOCYAApPCTBEHHbLIM TPaXXAaHCKUM  CAYXXallum
MuHucTepctBa KynbTypbl KabapgnHo-bankapckoi Pecny6/ivknm 0 cuTyaumsax
KOH(MKTA WHTEpPecOoB Ha rOCyfJapCTBEHHON cnyx6e 1 nopsagke  ux
yperynmpoBaHus.

2. OTpeny rocyfapCTBEHHOW CNyX06bl, MPaBOBOM M aHTMKOPPYMNLWUOHHOW
paboTbl 06ecneynmTb O03HAKOMJSIEHWME C HACTOALMM MPUKA3OM ToCyLapCTBEHHbIX
rpaxkgaHCcKux cnyxawmux MuHuctepcTBa KynbTypbl  KabapgmHo-bankapckoit
Pecny6amnKun nog pocnuce.

3. KOHTponb 3a WCNOMHEeHWEM HaCTOALWEro nMnpuKasa BO3/IOXUTL Ha
3amMecTUTenss MMHUCTPa KynbTypbl KabapamHo-bankapckoi Pecny6nmkm XacaHoBa
.M.

MwuHKUCTpP



YTBEP)XAOEHA

MprkazoM MuHUCTePCTBa KY/bTYpbl
KabapauHo-bankapckoin Pecny6nmku

3 P10 2014 r. Ne Ma0 dp<Ne

NMAMATKA
rocyfapCTBEHHbIM FpaXAaHCKUM ciyXawmm MuUHUcTepcTBa KynbTypbl
KabapanHo-bankapckoi Pecnybnnku o cutyaumnsax KOHOIMKTa NHTEPEeCcoB Ha
rocyAapCTBEHHOM CyX6e 1 NopsALKe UX yperynnpoBaHus

BBefeHue

B cooTtBeTcTBUMM C YacTbio 1 cTtatbi 10 PefepanbHOro 3akoHa oT 25 fekabps
2008 roga Ne 273-®3 «O npoTMBOAENCTBUMN Koppynuum» (panee - deaepanbHblii
3aKOH No 273-®P3) nof KOH(MAUKTOM WHTEPecoB MOHMMAETCA CuUTyauus, npu
KOTOPOM NINYHas 3aMHTEepPeCcOBaHHOCTb (NpsMas nUaM KOCBEHHas) rocyfapCTBEHHOrO
CNy)Kallero BAUSIET WX MOXeT MOBAMATb Ha Hafnexawee WCNOSHEHNE UM
[NO/MKHOCTHBIX (CNy>XebHbIX) 0643aHHOCTEN M MPU KOTOPOM BO3HUKAET WM MOXET
BO3HUKHYTb npoTuBOpeune Mexay NINYHOW 3aMHTEpPeCOBaHHOCTbIO
rocyfjapCTBEHHOr0 Cry)Kallero M npaBamm M 3aKOHHbIMW WHTepecamy rpaxpiaH,
opraHusaunia, obllecTsa WAM rocygapcTsa, CNOCOBHOE MPMBECTU K MPUUUHEHUIO
Bpeda npaBaM M 3aKOHHbIM WHTepecaM rpaxpiaH, opraHusauuid, obuiectsa Wan
rocyaapcraa.

YacTb 1 cTatbn 19 depepantHoro 3akoHa ot 27 uiona 2004 roga Ne 79-d3 «O
rocylapCTBEHHOM rpaxaaHCKon cnyxbe Poccuiickon depepaunn» (nanee -
depfepanbHblil 3aKOH Ne 79-®3) onpefensieT KOHPANKT UHTEPeCOB Kak CUTyaumio,
Npu KOTOPOW /IMYHAA 3aMHTEepPeCcOBaHHOCTb TOCYAApPCTBEHHOINO TPaXKAaHCKOro
cnyxaltlero Poccuiickoin denepaunn (ganee - rpakaaHCKuin cnyxkawmin) BASET UK
MOXET MOB/NATbL Ha 0O0BEKTMBHOE WCMOJSIHEHWE UM AO/HKHOCTHbIX 06A3aHHOCTEN U
NP KOTOPOW BO3HWUKAET WM MOXET BO3HWKHYTb MPOTMBOpPEYME MeXAY NNYHOM
3aMHTEpPECOBaAHHOCTbIO TPAXAAHCKOro C/yXawlero W 3aKOHHbIMW  MHTepecammu
rpakgaH, opraHusauumi, obuectsa, cybbekta Poccuiickon degepaumm  uam
Poccuiickon ®Pegepaumn, cnocobHoe MpPMBECTUM K MPUYMHEHUIO Bpeda 3TUM
3aKOHHbIM MHTepecaM rpaxaaH, opraHu3auuii, o6LlecTBa, CyobekTa POCCUINCKON
depgepaunn unm Poccninickoin degepaymu.

CornacHo 4actTu 3 [aHHOW HOPMbl NOA JIMYHOM 3aMHTEPeCcOBaHHOCTLIO
rPaXk4aHCKOro C/yXallero, Kotopas BAUAET UM MOXeT MOBUATb HAa 0OBLEKTMBHOE



NUCNOMIHEHNE WM  AO/DKHOCTHbIX  00653aHHOCTE, MOHUMAeTCs  BO3MOXHOCTb
MNOMYYEHNS  TPaXAAHCKUM  CAyXaluM  MNpU WUCMONMHEHUM  AO/DKHOCTHbIX
o6s3aHHOCTE [A0X0A0B (HEOCHOBATENbLHOrO 06OraweHns) B AEHEXHOW nnbo
HaTypanbHOM (opMme, [OXO0B B BMAE MaTepuanbHOW BbIFrOAbl HEMOCPEACTBEHHO
ANS TPaXAaHCKOro CNyXallero, Y1eHOB ero CeEMbW UMW NNL, YKa3aHHbIX B MyHKTe 5
yactn 1 ctatbn 16 depgepancHoOro 3akoHa Ne 79-®3, a Takxke ANnA rpaxgaH wuam
opraHusaunin, ¢ KOTOpPbIMWU rpaXKAaHCKMUIA CnyxXalwunii cBa3aH (OMHAHCOBbLIMU WU
NHbIMW 0643aTeNbCTBaAMMU.

CnegyeT yunmTbiBaTb, UTO JINYHAA 3aMHTEPECOBAHHOCTb  FPaXKAaHCKOro
CNy>alllero MoXeT BO3HMKATb B TeX C/y4vasx, KOrga BbIrody nony4vaeT Uanm MOXeT
NONYYUTb ONpPeAeneHHbIA Kpyr nuy. K yncny Takumx nuu, OTHOCSATCS YfleHbl CEMbU
cnyxatlero (He TONbKO  poauTenu,  cynpyru, Aetu, Opatbsi,  CEeCTpbl
rocyfapCTBEHHOr0 rpaXkAaHCKOro Cnyxkauwiero, Ho u 6paTbs, CecTpbl, POAUTENN U
AOEeTN NX cynpyros). B cBsA3M C 3TUM, B HaCTOSLWEN NaMATKE ANS onpeaeneHns Kpyra
NUU, C BbIFOAON KOTOPbIX MOXET ObITb CBf3aHa NIMYHAA 3aMHTEPEecOBaHHOCTb
rocyfapCTBeHHOro rPaXX4aHCKoro Cnyxawiero, MCNonb3yeTcs TEPMUH
KPOACTBEHHWKN  W/MAKW  WHble  fMUa, C  KOTOPbIMM  CBfA3aHa  /iM4yHasa
3aMHTEPEeCcoBaHHOCTb FPaXKAaHCKOr0 Cy>Kallero».,

MoA yKasaHHble onpefefnieHNUs KOH(/IMKTa UWHTepecoB NnonafaeT 3HauyuTeSIbHOe
KO/IMYECTBO CUTYaUWn, B KOTOPbIX FPaXKAaHCKWUWA CRyXallnMid MOXKET OKa3aTbCs B
npouecce WCMOMHEHNS [JO/MKHOCTHbIX 0083aHHOCTEN. YuuTbiBasi pa3Hoo6pasue
YaCTHbIX WHTEPECOB TPaXAaHCKUX CAy>Xallnx, COCTaBUTb UCYEPMbIBAOLLINIA
NnepeyeHb TaKNX CUTyaluii He NPeACcTaBNSETCA BOSMOXHbLIM. TeM He MeHee, crneayeT
BbIAENIUTb P TUMWUYHLIX CUTyalWid, B KOTOPbIX BO3HWKHOBEHME KOHMIMNKTA
NHTEPECOB ABNAETCS Hanbonee BEPOATHbIM:

BbINO/IHEHME  OTAENbHbIX  (PYHKUMIA  rocyaapCTBEHHOro  ynpaBfieHUss B
OTHOLLEHUN POACTBEHHWKOB W/WAW WHbIX NUL, C KOTOPbIMW CBA3aHa JIMYHAsA
3aMHTEPEeCcOoBaHHOCTb FPaXKAaHCKOro Cy>Kallero;

BbINOJIHEHWE MHOW ONfla4ynBaeMon paboTbl;

BNnafieHne UueHHbIMK Bymaramm, 6aHKOBCKMMU BKajaMu;

nony4veHne NOAapPKOB U YCNyr;

MMYLLECTBEHHbIE 06513aTeNIbCTBa N CyaebHble pa3bupaTeNbCTBa,;

B3aMMOAeincTeme ¢ ObiBWUMM paboTogaTeneMm W TPYAOYCTPOMCTBO Mocne
YBO/IbHEHWSA C FOCYAapCTBEHHOW rPaXKaaHCKOW CNyXObl;

HapyLleHMe YCTaHOB/IEHHbIX 3aMnpeToB (Hanpumep, UCNOMb30BaHME CMYXEeOHOM
NHopMauuK, nonyvyeHve 6e3 MNUCbMEHHOrO  paspelleHMs  npeacTaBUTENs
HaHMMaTens Harpag, MOYETHbIX W CreunanbHbIX 3BaHU (33 WUCKIOYEHUEM
Hay4HbIX) OT MHOCTPaHHbIX rocy4apcTs).

B HacTosllein namsaTKe paccMaTpuMBarOTCA CUTyaUUW KOH(/IMKTa WUHTEPECOoB,
NPMBOAATCA OMWCaHMEe CUTyauum W PeKoMeHAauuu, Kak [ANf rocyaapCTBEHHbIX
rpaXaaHCKMX  cnyXawmx, TakKk W [Ond  NpefacTaBuTens  HaHMMmaTens  no



NpeaoTBpalleHno 1N yperynnpoBaHUl0 KOH(MIMKTA WHTepecoB. B oTAenbHbIX
cyyasx u3naraetcsd KOMMEHTapuid, MOACHAKOWMIA ModYemy Ta UM MHaa CUTyauus
ABNAETCA KOH(DIMKTOM UHTepecoB. KOMMeHTapuii COAEPXXUT KOHKPETHbIE NMpUmepsl
U APYTYHO NOJIE3HYHO MHDOPMaLMIO.

Mpn onpegeneHun cofepxaHns QYHKUUIA rocyfapCTBEHHOro Yynpas/ieHUs
Heo6X0ANMO YUUTbIBATbL ClefytoLLee.

YacTblo 4 ctatb 1 defepancHoro 3akoHa Ne 273-d3 yCcTaHOBNEHO, UTO
(bYHKUMN TOCYLAPCTBEHHOrO YMpaB/ieHUs oOpraHu3auuvein npegcTaBnsoT coboin
MOIHOMOYUMSA TPXKAAHCKOI0 CNY>KaLlero npuHMMaTh 0653aTe/ibHble 415 UCNOTHEHUS
pelweHns Mo  KagpoBblM,  OpPraHuM3auMOHHO-TEXHUYECKUM,  (DMHAHCOBbIM,
MaTepuanbHO-TEXHUYECKUM  MAM  MHBIM  BOMpOCaM B OTHOLUEHMM  [aHHOW
opraHusauum, B TOM YWUC/le PELUEHUs,, CBfA3aHHble C Bblfayvert paspeLleHmnit
(MMueH3nA) Ha OCyLLeCTBNEHWe OnpefesieHHoro Buaa AeATeNbHOCTM u - (Un)
OTAEeNbHbIX AENCTBUA [daHHOW opraHu3auuen, NM60 rOTOBUTb MNPOEKTbl TaKUX
PELLEHWNIA.

OcyulecTBneHne «(hyHKUNA TOCYAapCTBEHHOrO ynpaB/ieHns» npegnonaraeT, B
TOM YuCne:

pasMeLleHne 3aKa3oB Ha MOCTaBKY TOBapOB, BbINONHEHWe paboT M OKaszaHue
yCnyr Ans rocyfapCTBeHHbIX HYXA, B TOM 4ucfie yyactTve B paboTe KOMUCCUM MO
pasmeLLeHn0 3aKa30B;

OCYLLLeCTB/IEHNE TOCYAAPCTBEHHOIO HaA30pa Y KOHTPONS;

MOArOTOBKY W TMPUHATME  PelleHWA O  pacrnpefeneHnn G pKETHbIX
acCUrHoBaHmi, cybcuamim, Mex6toKeTHbIX TpaHC(HePTOB, a TakXe OrpaHnYeHHbIX
pecypcoB (KBOT, 3eMe/IbHbIX Y4aCTKOB U T.M.);

OopraHusauuilo MpoAaxu MpuBaTU3MPYEMOro rOCYyAapCTBEHHOIO WMYLLECTBa,
MHOTrO MMYLLECTBa, a TakXe fpasa Ha 3ak/tyeHne [OroBOpoB apeHbl 3eMeSibHbIX
Yy4acTKOB, HaX04ALMXCS B TOCYJaPCTBEHHON COOGCTBEHHOCTH;

MOArOTOBKY W MNPUHATUE pelleHWA O BO3BpaTe WM  3ayeTe  U3ULLIHE
ynnavyeHHbIX WU U3INLLIHE B3bICKaHHbIX CYMM Ha/floroB 1 CO0POB, a TaKXKe NeHen u
LUTPadoB;

MOArOTOBKY M MPUHATUE PeLleHnii 06 0TCpOoUKe ynnaTbl HaI0roB 1 c6opos;

NNLEH3NPOBaHNE OTAENbHbIX BWAOB [AeATE/IbHOCTU, Bbljayy paspelleHui Ha
OTAeNbHble BUAbI paboT M UHble AeNCTBUS;

NpoBeAeHNe rocy4apCTBEHHON 3KCMEPTM3bl U Bblavy 3akH0UYeHWN;

BO30Y>XK/[EeHMEe N pacCMOTpeHne fen 06 agMUHUCTPATMBHBIX NpaBoHapyLLIEHUAX,
npoBefeHne aMUHNCTPATUBHOIO pacc/ief0BaHuS;

npoBeAeHne paccnefoBaHNin MPUUNH BOSHUKHOBEHMSA Ype3BblvaliHbIX CUTYaL Wi
MPMPOAHOTO W TEXHOreHHOro XapakTepa, aBapuil, Hec4YacTHbIX CNy4yaeB Ha
NMPOM3BOACTBE, WHMEKLMOHHBIX W MacCOBbIX HEWHMEeKLMOHHbIX 3ab01eBaHWi
NIOJENR, O>KUBOTHBIX W  pacTeHUin, NpPUYMHEHUA Bpefda OKpyXXarwLenh cpefe,
NMYLLECTBY rpaXKaaH 1 lopUaNYEeCKUX NnL, rocyapCcTBeHHOMY MMYLLECTBY;



npeacTaBneHne B CyebHbIX opraHax rnpa. U 3aKOHHbIX MHTEPecoB POCCUIACKOM
denepaymm, cybbekToB Poccuiickoin deaepaunu;

yyacTue rpaxaaHCKOro Cny>kallero B OCyLLeCTB/eHUN OrnepaTUBHO-PO3bICKHOM
[eATeIbHOCTU, a TakXXe [JeATeNbHOCTW, CBSA3aHHON C NpeaBapuUTe/bHbIM CeACTBUEM
N [JO3HAHMEM MO YTrO/IOBHbIM fenam.

Heo6Xx04MMO OTMETUTb, YTO B LeNIAX YCTAHOBNEHUSA eANHOM CUCTEMbI 3aNpeToB
n OrpaHnYeHunin, obecreumBatolLnNX  npegynpexaeHme Koppynuuu B
rocylapCTBEHHOM CeKTope, NPUHAT PeaepanbHbIi 3aKOH OT 25 gekabps 2008 roga
Ne 280-®3 «O BHECEHMW W3MEHEHWII B OTAe/bHble 3aKOHOAATE/bHbIE aKThbl
Poccuiickon Pegepaumn B cBA3N € patudmkaumen KoHeeHumn OpraHusauun
O6beanHeHHbIX Hauwnii npotne Koppynuun ot 31 okTa6ps 2003 roga n KoHBeHLUN
06 YronoBHOW OTBETCTBEHHOCTM 3a Koppynuuio oOT 27 sHBaps 1999 roga wu
npuHaTMeM  deaepanbHOro 3akoHa «O  NPOTUBOAEWCTBUMM  KOppynuuu», B
COOTBETCTBMM C KOTOPbIM OrpaHW4YeHus, 3anpeTbl U 06593aHHOCTWN, YCTAHOB/IEHHbIE
®epepanbHbiM 3aKoHOM Ne 273-P3 u ctatbamu 17, 18 n 20 depepanbHOro 3akoHa
Ne 79-d3, pacnpoCTpaHAKTCA Ha MHblE BUAbI TOCYAapCTBEHHOW CNY>XObl.

B cBA3KM C BbIWEN3NOXEHHbIMW 06CTOATENbCTBAMM, MPEACTABAAETCA, 4TO
OCHOBY oOpraHusauum paboTbl MO YPeryniMpoBaHUIO KOHMINKTA WMHTEPecoB Ha
rocyfapCTBeHHOW TrpaXKAaHCKoOW cnybe cocTaBnseT obecrnevyeHne WCMONHEHNA
rocyfapCTBEHHbIMU CAYXaWMMN 0653aHHOCTEN, NpefyCMOTPeHHbIX cTaTbeid 11
defepanbHOro 3akoHa Ne 273-93.

Tak, 4yactbto 2 cTtatbu 11 ®PegepanbHoro 3akoHa Ne 273-®3 onpepeneHa
0053aHHOCTb TOCYAapCTBEHHOr0 C/yXawero B MUCbMEHHOW (hopMe YBeLOMUTH
CBOEro HemnocpeACTBEHHOr0 Haya/lbHMKa 0 BO3HUKLIEM KOH(/IMKTE NHTEPECOoB UK O
BO3MOXHOCTM €ro BO3HUKHOBEHWSA, KaK TO/IbKO eMy CTaHeT 06 3TOM M3BECTHO.

MyHKT 12 yactm 1 cTtatbl 15 M 4acTb 3 cTatbM 19 depgepanbHOro 3akoHa
Ne 79-®3 ycTtaHaBnMBalOT 00A3aHHOCTb TPaXKAAHCKOro Chy»kaulero coobuwiatb B
NMMUCbMEHHOW (hopme MpeAcTaBUTENIO HaHWMaTeNs O JIMYHOMW 3auHTepecoBaHHOCTU
Npu WCMNONHEHUU [O/MKHOCTHBLIX 0053aHHOCTEN, KOTOpas MOXET MPUBECTU K
KOH(IMKTY MHTEPEecoB, a TakXe MPUHUMAaTb Mepbl MO NpeaoTBPaLLEHMI0 Takoro
KOH(DAMKTA. HenpuHATME rpaxgaHCKUM  CnyxKawum, SABNAKOLWMMCA CTOPOHOW
KOH()/IMKTA UHTEPeCcoB, Mep No NpefoTBPaLLEHNIO NN YPErynnpoBaHUI0 KOH(INKTa
NHTEPECOB ABNAETCA NPaBOHapyLLUeHNEM, BNeKYLW MM YBOJIbHEHWE TOCYAAPCTBEHHOI0
rPaXK4AHCKOr0 CNy>XKalero ¢ rpakgaHckon cnyxxébl (MyHKT 5.1 yactn 5 ctaten 11
depepanbHoOro 3akoHa Ne 273-d3, nyHKT 3.2 yactm 3 ctatb 19 depepanbHOro
3akoHa No 79-d3). BblacHeHWe O06CTOATENbCTB HEMPUHATMA  TPaXKAaHCKUM
cCnyXawum mep No npefoTBPaLLEHUIO U YPerynampoBaHUIO KOH(NKTA UHTEpecoB
OCYLLLeCTBNAETCA B paMKax MpPOBEPKM, MPOBOAMMOM MogpasfeneHneM KagpoBOMu
CNy>6bl N0 NPOMNAKTUKE KOPPYNUNOHHBIX U MHbIX NpaBOHapYyLLEHWUN.

MpumeHeHune Mep  no  MpefoTBpaLLeHUIo KOH(/INKTA  MHTEPecoB
OCYLLUECTB/IAETCA MO- WHULMATMBE TPaKAAHCKOro CAyXawero un MOXET He



CBA3bIBATLCA C ero 006A3aHHOCTAMW, YCTAaHOB/IEHHbIMW 3aKOHOAATE/NIbCTBOM O
rocyfapCTBeHHOW  rpaXKAaHCKOW  cny)X6e U MPOTUBOAENCTBUMU  KOpPYNUUW.
Hanpumep, obpalyeHne rpaxaaHckoro cny)awero B KOMUCCUMIO N0 COBNHOAEHNIO
TpeboBaHUA K  CNY)XeOHOMY  MOBEAEHUIO  TPaXKAaHCKUX  ChyXawmx 1
YPerynnpoBaHuio KOH(/IMKTOB MHTepecoB, 06 YCTaHOB/EHWW, WMEKTCH NN UK
OyayT N UMETbCA B KOHKPETHON C/IOXMBLUEACA WAN BO3MOXHOMW CUTyauuu
MPU3HaKK HapyLleHnsa um TpeboBaHuiA 06 YperynmpoBaHum KOHMIMKTa UHTEPECOB.

MpefoTBpalleHne WAM  YperynmpoBaHnMe KOH(IMKTA WHTEPECOB  MOXeT
COCTOATb B M3MEHEHWUWN [O/MKHOCTHOIO UMW CY>XeOHOro NosIOXKEeHUsA rpaXKaaHCKOro
C/yXallero, SBMSAKOLWLEroca CTOPOHOW KOH(MKTA WHTEPecoB, BMIOTb [0 €ro
OTCTPaHeHWss OT WCMOJIHEHUA  [JO/MKHOCTHbLIX (CNy>XebHbIX) 00643aHHOCTEA B
YCTAHOB/IEHHOM MOpsiAKe, U (UNK) B OTKase ero OT BbIrO4bl, SABMBLUENCA NMPUYMHON
BO3HWKHOBEHWNS KOH(/IMKTOB UHTEPECOB.

[MpefacTaBuUTEN0 HaHWMaTeNs Hapsagy C WM3MEHeHMEM  JO/IKHOCTHOro  uau
CY>XeBHOro MONOXKEHNA TPaXXAAaHCKOr0 Cry>alero Heo6xoAnmo:

MCMONb30BaTb MeXaHW3M MPOBEPOK, MpPefyCcMOTPeHHbI [lonoxeHnem o
MpoBepKe [AOCTOBEPHOCTW W MOMHOTbI CBEAEHMI, MPeACTaBsgeMbIX rpaxjaHamu,
NpeTeHAYOWMMN Ha 3aMelleHne [O0/MKHOCTE ToCYyAapCTBEHHOW CyXObl, K
(hegepanbHbIMU TOCYAAPCTBEHHBIMU ClYXalMMu, U CobM0AeHUs (elLepasibHbIMU
rocyfapCTBEHHbIMU  CNyXalUMK  TpeboBaHU K  CNy>Xe6HOMY  MOBEAEHUIO,
YyTBEPXAEHHbIM YKa3oM [Mpe3naeHTa Poccuiickoin ®epepaunn ot 21 ceHTs6ps 2009
roga Ne 1065 (npuM HanMumMm OCHOBaHWS, YCTAHOB/IEHHOro MyHKTOM 10) wn
MMonoXkeHneM 0 NpoBepKe AOCTOBEPHOCTU W MOMHOTHLI CBEAEHWA, MpeacTaBnsiemMblX
rpaxgaHamu, npeTeHAYOWNMMN Ha 3amelleHne [0/HKHOCTENW ToCyAapCTBEHHOM
rpaxkgaHckom cny>o6bl KabapanHo-bankapckoi Pecny6imkn, n rocyfapcTBeHHbIMA
rpaxgaHckummn cnyxawmmmu KabapanHo-bankapckoit Pecny6nmku, n cobniogeHms
rocyfapCcTBeHHbIMU rpaXkgaHCKUMM cny>awmmu KabapauHo-bankapckoit
Pecny6nnkn TpeboBaHWn K CNy)XeOHOMY MOBeAEHUI, YTBEPXKAEHHbIM YKa3oM
Mpe3naeHTa KabapanHo-bankapckoit Pecny6nmkn ot 04.03.2010 r.Ne 23-YT1.

B 3T0I CBA3U HEOBXOAMMO YUNTbIBATL, YTO cTaTbeil 59.3 defepanbHOro 3akoHa
Ne 79-®3 ycTaHOB/IeH crneynanbHbli  NOPAJOK MPUMEHEHWS  B3bICKAHUI  3a
KOPPYNLUMOHHbIE MPaBOHapYLUEeHWUS;

aKTVBHee MpuBeKaTb KOMUCCUIO MO COb6MI0AeHNIO TpeboBaHWil K Cy>XebHOMY
MOBefeHNIO TPaXAAHCKUX CAYXALUUX U YPEeryinpoBaHUO KOH(MIMKTOB WUHTEPecoB
ANS BbIpabOTKM Mep MO NpefoTBpaLLeHN0 KOH(INKTA MHTepecoB. B yacTHOCTH, B
Tex cuUTyaumsx, kKorga TpebyeTcs OCYLeCTBMTb OLEHKY [AEWCTBUI rpaxaaHCKoro
C/yXallero, yCTaHOBUTb Hann4yve WAM OTCYTCTBME MOSyvyaemMOW MM BbIrOAbl, a
TaKXXe OCYLLEeCTBUTb NPOPUIAKTUYECKOE BO3AECTBME.

Tak, Ha OCHOBaHWW COOTBETCTBYIOLLEro npeAcTaBNeHUs, MPesyCMOTPEHHOrO
NOANYHKTOM «B» MyHKTa 16 M0M10XXeHMA 0 KOMUCCUAX MO CO6/OAEHNI0 TpeboBaHW
K Cny)Xe6bHOMY MOBefeHU0 efepaibHbIX TFOCYLAPCTBEHHbLIX — CAYXaLMX U



YPerynmpoBaHui0 KOH(/IMKTA WHTEPecoB, YTBEPXAEHHOro Ykasom [lpe3njeHTa
Poccuitickon depepaumm ot 1 mnonsa 2010 roga Ne 821, Bonpoc BbIpaboTKM Mep Mo
BbISIBMIEHWIO, YCTPAHEHUIO MPUYUH N YCNOBUIA, CNOCOBCTBYHOWMX BO3HUKHOBEHUIO
KOH(/IMKTA UHTEPECOB Ha rocyfapCTBEHHOMW CyX06e, MOXET OblTb PacCMOTPEH Ha
3aceflaHUV faHHON KOMUCCUMW.

B cnyvae yctaHOBNEHUSA KOMUCCUE NPU3HAKOB AUCUUNIUHAPHOIO MPOCTYMKa
NM60 (hakTa COBepLUEHUA TpPaXAaHCKUM chyxawmm aenctsua (6e3genctsms),
cofepkallero npusHakM agMUHUCTPATUBHOIO MpaBOHAapyLIeHUa WM cocTasa
npecTynieHus, flaHHas NH(opmaLma npeAcTaBnseTcs PYKOBOAUTENIO
rocyfjapCTBEHHOr0 oOpraHa Ans peleHnMs BOMpoca O MPOBEAEHUU CYyXeGHOW
MPOBEPKN N NPUMEHEHUA MeP OTBETCTBEHHOCTW, MPefyCMOTPEHHbIX HOPMATUBHbLIMU
npaBoBbIMM  akTamu  Poccuiickoin — depepauun, 160  nNepepaetca B
NpaBoOOXpPaHUTE/IbHbIE OpraHbl N0 NOABEAOMCTBEHHOCTMU.

B cooTteeTcTBUM C NyHKTOM 3.2 4yactM 3 cTaTb 19 defepanbHOro 3akoHa
No 79-®3 HenpuHATME TrpaXAaHCKUM  ClyXawuMm, ABASKOWMMCA  CTOPOHOM
KOH()/IMKTA UHTEPECOB, Mep NO NMpPeAoTBPALLEHNIO NN YPerynnpoBaHUIO KOH(IMKTA
NHTEpecoB fABNAETCA MpaBOHAapyLUeHWeM, BNeKYLMM YBOJIbHEHUE TpPaXAaHCKoro
C/YXaLero ¢ rpaxxgaHcKon cnyxobl.

MOHUTOPUHI NPaKTUKN PacCMOTPEHUA C/lyyYaeB KOH(/IMKTA WHTEPecoB Ha
rocyapCTBeHHON cnyxX6e, NpoBoauMbIA MuH3apaBcoLpasBmuTua Poccun, a Takxke
aHa/IM3 MH(opMauMmM 0 [AeATe/IbHOCTM KOMWUCCUIA MoKasas, 4YTO Hambonee 4acto
paccmaTpuBaemMbIiMUK CyYasgsMn KOHQINKTa MHTEPeCcOoB ABNAOTCA:

COBEpLUEHME TPaXKAAHCKUM CNy>Kalum [LeWACTBUWA, NPUHATUE UM peLleHWnid B
OTHOLLEHUW POACTBEHHWKOB, ApY3€ei, AeN0BbIX NapTHEPOB;

BbIMO/HEHWE TPAXAAHCKMM CyXaLMM UHOW onsladymBaemMor paboTbl, BnageHme
rocyfapCTBEHHbIM TPaXAaHCKUM  CyXawMM LeHHbIMKM  Bymaramu, akuusmu
(ponsMM yyactusi, naamm B YCTaBHbIX (CKNafO4YHbIX) KanuTanax opraHusauyumn),
3amellleHne LO/MKHOCTU B KOMMEPYECKUX Y HEKOMMEPYECKUX OpraHu3auumax nocne
YBOJIbHEHUSA C FOCYAapCTBEHHOWN rpaXAaHCKOW Cnyxobl, ecnn oTAeNbHble (DYHKLMK
rocyAapCTBEHHOI0 ynpasneHnsa JaHHLIMK OpraHn3aLmMaMu BXOAWUIN B LO/MKHOCTHbIE
(cny>kebHble) 0653aHHOCTY rOCYapCTBEHHOIO FPaXKAaHCKOro CyXKaLlero.

Tunosble CUTyaLMn KOH(PINKTA MHTEPECOB
Ha rocyapcTBeHHOW cnyx6e Poccuiickoin ®egepauymmu
N NOPSA0K UX yperynnpoBaHus

1. KOH(AMKT UHTEPECOB, CBS3aHHbI C BbINOMHEHNEM OTAENbHbIX
(YHKLUUIA rOCYapCTBEHHOIO YNpPaBNeHNst B OTHOLLIEHUN
POACTBEHHMKOB U/VNW MHBIX NNLL, C KOTOPbIMU CBSi3aHa IMYHas
3aMHTEePEeCcOBAHHOCTb FPaXAaHCKOro CyXKallero



1.1. OnucaHne cutyaLmmn

CpaXK4aHCKUIA CnyXXawMidi yyacTBYeT B OCYLLECTB/IEHUM OTAENbHbIX (PYHKLMI
rocyapCTBeHHOro ynpaefeHUa W/WMAM B MPUHATAN  KaApOBbIX pPeleHnd B
OTHOLUEHMM POACTBEHHWUKOB W/WM WHBLIX NUL, C KOTOPbIMW CBfi3aHa /fiN4YHasA
3aMHTEPecoBaHHOCTb IPaXKAaHCKOro CyXallero.

Mepbl NpefoTBpaLLeHNs U YPEryMpoBaHUs

CpaXkgaHCKOMY CnyxKalemy cnegyet B MUCbMEHHOW (opme yBeAOMUTb O
HaIMYUM  NNYHOW 3aMHTEPeCOBaHHOCTU NpeAcTaBuTeNs HaHumatens (MyHKT 3
ctatb 19 ®depepanbHoro 3akoHa Ne 79-d3), HenocpeACTBEHHOrO HaydasibHUKA
(NyHKT 2 cTatbn 11 dPepepasnbHOro 3akoHa No 273-d3).

MpeacTaBMTENO  HaHMMaTeNs pPeKOMEeHAYeTCA OTCTPaHWTb FPaXkAaHCKOro
CyXalero OT MWCMOMHEeHUs [LO/HKHOCTHbIX 006A3aHHOCTeil, npeanonararoLmx
HernocpeACTBEHHOe B3aMMOLENCTBME C POACTBEHHUKAMWU WU/UW WUHBIMWA NnLamu, ¢
KOTOpPbIMX CBfAi3aHa JINYHAA 3aMHTEPECOBAHHOCTb TIPaXK4AaHCKOro CayxKallero.
Hanpumep, pekoMeHAyeTCH BPEMEHHO BbIBECTU TPaXKAAHCKOro CyXawlero wus
cocTtaBa KOHKYPCHOW KOMWUCCUW, €CNM OLHMM W3 KaHAMAATOB Ha 3amelleHune
BaKaHTHOW [O/MKHOCTU TrOCYAapCTBEHHOW TPaXKAAHCKOW CyXObl SBNAETCA €ro
POACTBEHHUK.

KommeHTapuii

OcyLlecTB/ieHMe  TOCYAapCTBEHHbIM  TPaXKAAHCKUM  CRy>XawuM  PYHKLMN
rocyfapCTBEHHOr0 YrMpaB/ieHNs UM y4yacTue B NPUHATUM KaApOBbIX PELeHnin B
OTHOLUEHUN POACTBEHHMKOB SBNSETCA OLHOM U3 Hambosiee ABHbIX CUTyauui
KOHPMKTA WHTepecoB. CyLecTByeT MHOXECTBO pPasHOBUAHOCTen nofobHoW
cuTyauuu, Hanpumep:

- rocyfapCTBEHHbIA TPaXXAAHCKUA CNY>XKaLWWn ABAAETCA YNEHOM KOHKYPCHOM
KOMUCCUM Ha 3aMeLleHMe BaKaHTHOMW AO0/KHOCTU rocyfapCTBEHHOro opraHa. Mpu
39TOM OAHWM W3 KaHAWMAATOB Ha BaKaHTHYH AO/HKHOCTb B 3TOM rOCyapCTBEHHOM
opraHe sBMfeTCA POACTBEHHMK roCyLapCTBEHHOM0 FPaXKAaHCKOr0 CNy»allero;

rocyfapCTBEHHbIA  TpaXAaHCKUI  ClyXalnini  SBNSETCA  YJIEHOM
aTTecTaumoOHHON KoMmuccum (KOMMUCCUM NO YperynnpoBaHuio KOH(INKTa MHTEPECOB,
KOMUCCUW MO MPOBEAEHMNIO CNY)XXEeOHOW MPOBEPKM), KOTOpas NPUHUMAET peLleHune
(MpoBOAUT  NpPOBEPKY) B  OTHOWEHWW  POACTBEHHMKA  rOCYAApPCTBEHHOrO
rPaX4aHCKOro cnyxatlero.

CornacHo nyHKTy 10 ctatbk 22 depepanbHOro 3akoHa «O rocynapcTBEHHOM
rpaxaaHcKom cnyxo6e Poccuitickoh depepaumm» cocTtaB KOHKYPCHOW KOMUCCUU
(hopMmupyeTca  Takum  o6pa3om, uUTO6bl  Oblna  WUCKAKOYEHAa  BO3MOXHOCTb
BO3HWKHOBEHWNA KOHM/IMKTOB WHTEPECoB, KOTOpble MOrAM 6bl NOBAUATL Ha
NPUHUMaeMble KOHKYPCHOW KOMUCCUER peLleHus.

Mpn 3TOM HEo6XOAMMO OTMETWUTb, UTO He N060e BbIMOMHEHNE (YHKLWNA
rocyfapCTBEHHOr0 ynpasfeHUsa B OTHOLIEHUW POACTBEHHWKOB BfleYeT KOHMIMKT
MHTepecoB. B 4acTHOCTW, €CnM rocyfapCTBEHHbIA TPaXKAAHCKUIA  CnyxKalmii



NpeaocTaBNseT rocyAapCTBEHHbIE YCAYTU, MOMYUYeHNE KOTOPbIX OAHUM 3asiBUTENIEM
HE BNeYeT 0TKasa B MPEAOCTAB/EHUMN YCNYTU APYTrUM 3asBUTENSAM, W MPU 3TOM He
06/1aAaeT AUCKPELIMOHHBIMM MONHOMOUYNSMMW, MO3BONSAIOLWMMK OKa3biBaTb KOMY-
nn6o npeAnouYTeHNe, BEPOSTHOCTb BO3HWKHOBEHUS KOH(IMKTA WMHTEPECOB Mpu
NpefoCTaBNeHUN TakUX YCAyr POACTBEHHUKAM B GOJbLUMHCTBE C/y4YaeB SBNSETCS
HE3HAYNTE/bHOIA,

2. KOH(AUKT nHTEpecoB, CBA3aHHbLIW C BbIMOHEHNEM
WNHOW onnayveaemoi paboThbl

2.1. OnucaHune cntyaymn

MpaXK4aHCKUIA CnyXXalmid, ero PoACTBEHHWKM WNW WHble NMLa, C KOTOPbIMM
CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb FPaXXAAaHCKOro C/yXallero, BbIMOAHAT UK
cobuparoTCcs BbIMOMHATL OMJavyMBaeMyto paboTy Ha YCNOBUAX TPYAOBOro wu
rpaXkJaHCKo-rnpaBoBoOro forogopa B oOpraHusayuMv, B OTHOLUEHUM KOTOPOW
rpaXkJaHCKNUIN Cny>kalnin ocyLecTBNAeT OTAeNIbHble (PYHKUUN roCyAapCTBEHHOIO
ynpasneHus.

Mepbl NpefoTBpaLLeHns U yperynnpoBaHus

(paXXfaHCKUI  cnyXalnini - Bnpase ¢ nNpeABapuTe/lbHbIM — YBELAOM/IEHNEM
NpeAcTaBUTENs HaHUMATENSA BbINOHATL MHYHO OMnJla4yMBaemyto paboTy, ecnu 31O He
MoBfeyeT 3a CO60M KOHMIMKT UHTepecoB (NYHKT 2 cTtatbk 14 defepasbHOro 3akoHa
Ne 79-3).

YBeLOMUTENbHbIA  MOPSAAOK  HanpaefieHUsa  TPaXAAHCKMM  CAy>XKalium
NpeACcTaBUTENO HaHMMaTens WHpopmauum 0 HaMepeHWU OCYLLEeCTBAATbL WHYIO
onnaymBaemMyto paboTy He TpeGyeT MONyyYeHUs cornacusa npeacTaBuTeNs
HaHuMatens. Kpome T10ro, aToT NOPSAOK HE KOHKPETU3IUPYET KakKuUM [LO/HKHO ObliTb
yBeOM/IEHNE: YCTHbIM WAW MUCbMEHHbIM. [pefcTaBUTENb HaHUMATENA He Brpase
3anpeTuTb rpaXkAaHCKOMY Cy)KaleMy BbIMONHATbL UHYIO OnladymMBaemMyro paborty.

BmecTe ¢ Tem, B Cc/lydae BO3HMKHOBEHUS Y TPaXKAAHCKOr0 C/yXXallero IMYHOM
3aMHTepecoBaHHOCTM, KOTOpas MPUBOAMUT WM MOXET TMPUBECTU K KOH(INKTY
WHTEPECOB, TpPaXAaHCKUA chiyxawmih o06sa3aH  nNpouMHMOpMMpoBaTb 006 3TOM
npeacTaBuTeNs HaHWMmaTeNns, HemnocpeACcTBEHHOINO Hava/llbHMKA B MUCbMEHHOM
(hopme.

[Mpy HaNMYMM KOH(INKTA UHTEPECOB WM BO3MOXHOCTU ero BO3HWMKHOBEHMSA
rpaXKAaHCKOMY  CNyXalleMy peKOMeHAYeTCs O0TKa3aTbCA OT MNPefoXeHUA o
BbIMO/IHEHUWM WUHOWN OnnavynBaemMoil paboTbl B OpraHM3aunn, B OTHOLIEHUN KOTOPOW
rpaXkJaHCKUIN CNny>Kalinin ocyLecTBNsAeT OTAeSIbHble (DYHKUUN TrOCYAapCTBEHHOIO
ynpasneHus.

B cnyyae ecnm Ha MOMEHT Hayana BbIMNOMHEHUA OTAENbHbLIX (YHKLNIA
rocyfapCTBEHHOr0 ynpaB/fieHWss B  OTHOLWEHWUW OpraHuMsaumMm  rpaXkaaHCKuM
CNyXalmin y)ke BbIMOJIHAN WM BbINOJIHAET B HEM MHYHK OnjavvMBaemyto paboTy,



cnefyet yBeAOMWUTb O HaIUYUW JINYHOW 3aMHTEPECOBAHHOCTU MNpeACTaBUTENS
HaHXMaTens, HenocpeACTBEHHOrO HayalbHWUKa B MUCbMEHHOW (opme. pu 3TOM
PEKOMeHyeTCs 0TKa3aTbCs OT BbIMOSIHEHWUA MHOI onsiadymBaemoit paboTbl B AaHHOM
opraHusamu.

B cnyyae ecnm Ha MOMEHT Hadvana BbINOSIHEHUA OTAENbHbIX (YHKLNIA
rocyflapCTBEHHOrO YyrnpaBfieHUA B OTHOLUEHWW oOpraHusauuv  POACTBEHHUKM
rPaXK4aHCKOro Cry»Kallero BbIMOJIHAKOT B HeW onnayvBaemyto paboTy, cnegyet
YBEAOMUTb O HaMUYUN JINYHOW 3aMHTEPeCOBaHHOCTM MpPeACcTaBUTeNIA HaHMMAaTeNs,
HenocpeACcTBEHHOr0 Havya/lbHMKa B MUCbMEHHOMN (hopme.

B cnydyae ecnu rpaxgaHCKui CnyxXawmini camoCTOATENbHO He MPUHAN Mep Mo
yperynmpoBaHuio KOH(/INKTA  MHTEPECOs, NpefcTaBuUTeNl0  HaHuMMarens
PEKOMEHAYeTCHA  OTCTPaHMTb  TPaXZAHCKOro  Cy)XKawero OT  WCMOJSIHeHUA
[AO/MKHOCTHBIX (CNyXe6HbIX) 06593aHHOCTEN B OTHOLLEHUMW OpraHu3auun, B KOTOPOW
rpaXkJaHCKMA Cny>kawmii U ero poACTBEHHUKM BbINOHAKOT MHYHO OM/la4nMBaeMyto
paborty.

KommeHTapwii

Cnepyet yKasaTtb, 4YTO MO MHbIM BMAAM roCyAapCTBEHHOM CNy>Obl YCTaHOB/IEH
6onee XECTKWIA 3anpeT Ha OCYLECTB/IEHWE WHOW onniavyvMBaeMoin paboTbl. Tak, B
4aCTHOCTW, COTPYAHWKY OPraHoB BHYTPEHHUX [Aen 3anpellaetcd paboTaTb Mo
COBMECTUTENIbCTBY Ha NPeAnpUATUAX, B YUPEXAEHUAX N OpraHM3aumsax, He3aBncnumo
OT (hOpPM COOCTBEHHOCTU, He BXOAALWMX B cucTeMy MUHUCTEPCTBA BHYTPEHHUX A€
Poccuiickori defepauumn, 3a UCKNKOYEHUEM MpenojaBaTe/lbCKON, Hay4YHOM U WHOW
TBOPYECKOW fJeATenbHocTU. [lpu 3TOM npenofjaBaTefibCkasd, Hay4yHasd W WHas
TBOpYecKas [esATeNbHOCTb He MOXET (PUHAHCUPOBATLCA MCKIHOUYUTENIbHO 33 CYeT
CPeACTB MHOCTPAHHbIX rOCYAapcTB, MeXAYHAaPOLHbIX U MHOCTPaHHbIX OpraHu3ayuim,
MHOCTPaHHbIX rpaXkgaH v nuy, 6e3 rpaxpaHcTsa, ecfiv MHOe He MpeayCcMOTPEHO
MeX/AyHapoAHbIM A0rosopom Poccuiickon defepaumm WM 3aKOHOAATE/IbCTBOM
Poccuiickon ®depepauum (Yactb 4 ctatbn 34 depepanbHOro 3akoHa ot 30 HOS6pA
2011 ropga Ne 342-®3 «O cnyxbe B opraHax BHYTPeHHUX fen Poccuiickoi
defepalumm N BHECEHUW W3MEHEHWA B OTAeNbHble 3aKOHOAATe/lbHble aKTbl
Poccuitickor deaepaunms).

2.2. OnucaHue cuTyaumu

[(paXK4aHCKUIA ciyXawuii, ero PoACTBEHHWKN WU WHble MLa, C KOTOPbIMM
CBfA3aHa J/IMYHasA 3aMHTEPECOBAHHOCTb TPaXXAAHCKOr0 C/yXawlero, BbINOAHAKOT
onflayvMBaemyto paboTy B opraHusaumm, NpeaocTaBASaOLWEN NNaTHbIE YCNYTU APYroi
opraHuzaumn. Tlpu 3TOM rpaxAaHCKUN CAy>Xawuil OCyLLecTBNSET B OTHOLLEHWM
nocnefHen oTaenbHble (YHKLMM rOCYLapCTBEHHOMO YNpaB/eHus.

Mepbl NpefoTBpaLLEeHNs N YPerynmpoBaHusa

YcTaHoBNeHHbI PefepasbHbIM 3aKOHOM Ne 79-D3 yBeJOMUTE/NbHbIN NOPSAAOK
HanpasneHnsa rpaXxgaHCKUM CyXalum npeacTaBuUTeN0 HaHUMaTena nHopmMauum
0 HaMepeHMM OCYLLEeCTBNATb MHYIO OnnavymMBaemyto paboTy He TpebyeT MOny4YeHus



cornacusa npefactaBuTens HaHumartens. Bmecte ¢ TemM, B COOTBETCTBMM C 4acTbio 3
ctatbu 19 depepanbHOro 3akoHa «O rocyfapCTBEHHONM rpaXKAaHCKO cny»be
Poccuiicko ®epepaunm» B Cyyasix BO3HUKHOBEHUA Y TPaXK4aHCKOro Cly>allero
MYHOW 3aMHTEPeCcOoBaHHOCTM, KOTopas npuBeAeT WM  MOXET TMPUBECTU K
KOH(IMKTY MHTEPECOB, FPaXKAAHCKWA Cnyxawmii 0653aH MponHGpopMmnpoBaTb 06
3TOM NpeAcTaBUTENA HAHMMATENSA B MMCbMEHHOW (hopMe.

Mpun  HanpaBneHWM  NPeAcTaBUTENO  HaHWMaTens  NpeaBapuTesibHOro
YBEOM/IEHAS O BbINOJSIHEHUN WHON OMiaynBaeMoi paboTbl rpaxgaHCKoOMy
cnyxawemy cnegyeT nosHO U NoAPO6GHO B MUCbMEHHOI (JOPME U3NT0XUTb, B KakKOoWn
CTerneHW BbINOSIHEHNWE WM 3TOM paboTbl CBA3AHO C €ro  [O/HKHOCTHbIMU
06s3aHHOCTAMK. [1pyM 3TOM PeKOMeHAyeTCs 0TKa3aTbCsA OT BbIMONHEHUS WHOM
onnaynsaemoin paboTbl B OpraHu3almu.

B cnyyae, ecnM Ha MOMEHT Hayana BbIMOAHEHUS OTAENbHbIX QYHKLNIA
rocyapCTBEHHOr0 ynpaB/eHNs B OTHOLUEHUN OpraHM3auun, noayyarolleid nnaTHble
YCNYrn, POACTBEHHUKN FPaXXAaHCKOr0 CNy»alllero yyKe BbINOMHANN OnnavynBaemyto
paboTy B OpraHM3auuKn, OKasblBalOLWEeil NnaTHble YCAyru, cneayet yBeAOMWUTb O
HanMunm NNYHON 3aMHTEpPEeCcoBaHHOCTH npeacTaBuTens HaHMMaTens,
HenocpeACTBEHHOr0 HaYanbHMKa B MMCbMEHHOR hopme.

MpenctaBuTento  HaHWMmaTeNns  PeKOMeHAyeTcsa  NoApoGHO  paccMOTPeTb
006CTOATENbCTBA BbINOJIHEHUA TPAXAAHCKUM  CNy)XalUM  WHOW  onnavyvMBaemomn
pabotbl. Ocob6oe BHWMaHWe cneayeT yaenaTb ((akTam, YKasblBaloWMM Ha
BO3MOXXHOE WCMO/Mb30BaHME [PaXXAAHCKMM CAyXallUM CBOUX MNOMHOMOYMIA ANS
NONyYeHMs AOMNOHUTENBHOIO A0X0A4a, HanpuMmep:

ycnyru, npefocTaBfisemMble OpraHum3auuvein, oKasblBalOLWeil MnaTHble YCAyru,
CBsI3aHbl C AO/MKHOCTHbIMW 0043aHHOCTAMW FPaXK4aHCKOr0 CNYXKaLEero;

rpaXkJaHCKUN cny>awuii  HenocpeAcTBEHHO Y4yacTByeT B MpPeAoCTaB/eHUM
YC/yT OpraHusaumm, nonyyarowen niatHble yenyru;

opraHusaumsl, OKasblBalollas naaTHble YCAYyrn, PerynspHo npeaoctaBnseTr
YyCNyru opraHusaumsMm, B  OTHOLIEHWM KOTOPbIX TPaXKAaHCKWUIA  Cly>Kaluid
OCYLLLeCTBNAET OTAe/NbHble (DYHKLMW TOCYLaPCTBEHHOMO YNpaBieHUs u 1.4,

Mpn  06HapyXeHMn NOAO6HbIX (HaKTOB  MPEACTaBUTEND  HaHUMaTens
PEKOMEHYeTCst MPUHATb pelleHne 0 TOM, YTO BbIMOSIHEHWE WMHOW OnnavynBaemol
paboTbl BneYeT KOHMANKT UHTEPECOB M OTCTPaHUTb TPaXKAaHCKOro Ciyxawlero oT
NCMONMHEHNS  JO/MKHOCTHbIX  (CNy>XebHbIX)  06513aHHOCTEM B OTHOLUEHUU
opraHusauun, NonyvaroLleii NnaTHble YCAyru.

KommeHTapuii

Mpn perynMpoBaHMnM NOJOGHLIX CUTyaLMil 0CO60ro BHUMaHWUS 3ac/y>XuBaroT
cnydan, Korfga opraHusauumsi, okasblBatowas nnaTHble YCAyru, npegoctaBnset
opraHusauun, nosiyyarowlerd nnatHble  YCAyru, HanpsMyl  CBsi3aHHble C
AOMKHOCTHbIMKU  0043aHHOCTAMW  FTOCYAApPCTBEHHOIO FPaXKAaHCKOro CAy>Kalllero.
Hanpumep, KOHCYNbTMPYeT No NOopsaAKy NpoBefeHMs NMPOBEPOK, MPOBOANUT PaboTsl,



Heo6XxoauMble AN YCTPaHeHUs HapyLLeHWin, roTOBUT HeOBX0AMMbIe LOKYMEHTbI AN
NpeacTaBleHns WX B TOCYAapCTBeHHble opraHbl M T.4. B 3tom cnyuvae
rocyfapCTBEHHbIN TPaXXAAHCKUA CNY>XKaWMn He TOJIbKO OCYLLECTBMAET OTAe/IbHble
(PbYHKUMN TOCYAapCTBEHHOrO YMpaB/eHUss B OTHOLUEHUW OpraHu3auumn, KoTtopas
MPUHOCUT UMW NpUHecna emy (ero PoACTBEHHMKAM) MaTepuasibHY BbIrOA4y, HO U,
Mo CyTW, OLEHMBAET pe3ynbTaTbl COOCTBEHHOW PaboThl.

2.3. OnucaHne cntyauunm

paXXAaHCKUIA Cny>Kalinid, ero poACTBEHHWUKW WAW WHble NULA, C KOTOPbIMU
CBfA3aHa /InYyHas 3aMHTEePeCOBAHHOCTb TPaXX4aHCKOro Cry>XKalwero, BbINOJHAET
onnaynBaemyto paboTy B opraHusalmm, KoTopas fB/sgeTca MaTEPUHCKON, [oYepHen
WM MHbIM o06pa3om afpduIMpoBaHHOM C WHOW OpraHusaunein, B OTHOLLUEHUU
KOTOPOM  TpaXAaHCKWUWA  CNy)Xaluii  OCYLLeCTBNAET  OTAe/lbHble  (DYHKLUK
rocyfjapCTBEHHOr0 ynpaB/ieHWS.

Mepbl NpefoTBPaLLEHNSA U YPErYIMPOBAHUS

Mpn  HanpaeneHUW  NPeACTaBUTENO  HaHWMaTens  NpeaBapuTesibHOro
YBEJOM/IEHAS O BbINOJSIHEHUN WHON ONiaynBaeMoi paboTbl rpaxgaHCKOMY
cnyXawiemy crefyeT rnosHo U3N0XKMTb, KAKMM 006pa3oM opraHusauus, B KOTOPOW OH
cobumpaeTca BbIMOMHATL UHYIO OMsla4nBaeMyto paboTy, cBsizaHa C opraHu3aunamu, B
OTHOLLUEHUWN KOTOPbIX OH OCYLLECTBNAET OTAeNbHble (PYHKUUN TrOCYAapCTBEHHOIO
ynpaeneHusa. Tpn 3TOM peKOMEeHAYeTCA OTKa3aTbCA OT BbINOJIHEHWUA WHOW
onnaymBaemMoil  paboTbl B MATEPUHCKUX, [OYEPHMX M UHBIM  06pasoMm
ahmMIMpoBaHHbIX OpraHm3aymsax.

B cnyyae ecnm Ha MOMEHT Hayana BbIMOMHEHUA OTAENbHbIX (YHKLUNIA
rocyapCTBEHHOr0 ynpaB/fieHUss B OTHOLWEHUW opraHusayuv pPoLACTBEHHUKM
rPaXXJaHCKOro  C/yxawlero y)ke BbIMONHANM  OnjaynBaeMyto  paboty B
ahnNMpoBaHHOMW opraHusauuu, crnefgyet YBeAOMUTb O HalIMYUKU  JIMYHOM
3aMHTepecoBaHHOCTM NpeACTaBUTENA HAHMMATENS, HENMOCPEACTBEHHOIO HavabHNKa
B NMUCbMEHHOW (hopme.

MpefcTaBUTEN0  HaHUMATENs pPEKOMeHAYeTCHs OTCTPaHWUTb TPaXk4aHCKOro
CMyXalero OT MWCMOMHEHUA  [O/MKHOCTHbLIX  (CNy>KebHbIX) 0653aHHOCTe B
OTHOLLUEHUW OpraHu3aumn, SBAAIOLLEACA MaTEPUHCKON, [OYepHEed WU  WUHbLIM
obpasoM adhuIMpoBaHHOW C TOW opraHu3auunein, B KOTOPOW rpaxaaHCKUi
C/y>alMil BbIMOMHSAET MHYIO OnavynBaemyto paboTy.

2.4. OnncaHue cuTyauum

CpaXK4aHCKUI cny)awmMili Ha MnaTHOW OCHOBE Y4acTBYET B BbIMNOJIHEHUM
paboTbl, 3aKa3uMKOM KOTOPOMW SBNSETCA rOCYAapCTBEHHbIA opraH, B KOTOPOM OH
3aMeLLaeT fO/MKHOCTD.

Mepbl NpefoTBpaLLeHNsA N yperynnpoBaHus

MpeacTaBUTeNt0O  HaHUMATENA  PEKOMEHAYeTCA  yKasaTb  FpaXKAaHCKOMY
CnyXalllemy, 4TO BbIMO/HEHWE MOAOGHOMW WMHOW onnavynMBaemMo paboTbl BfieYET
KOH(IMKT UHTepecoB. B cnyyae ecnu rpaxgaHCKUin cnyXawnin He NpUHUMAET mep



Mo YperyanpoBaHWIO KOH(MIMKTA WMHTEPECOB W He OTKas3blBaeTca OT JINYHOWN
3aMHTEPeCOBAHHOCTKN, PEKOMEeHAYeTCs pacCMOTpeTb BOMpPoc 06 OTCTpaHeHWUU
rpaXXAaHCKOro Ccnyxkawero OT 3amellaeMoin [OO0/MKHOCTM WM YBOJIbHEHUM C
rpaXX4aHCKOM CNy>XO0bl.

HenpuHAThe rpaxkgaHCKMM CRyXXawmMm, ABNAKLWMMCA CTOPOHON KOHMMKTA
NHTEPecoB, Mep MO MpPeAoTBPALLEHNIO UK YPerynnpoBaHMO KOHMANKTA NHTEPECoB
AB/IAETCA  MpaBOHapyLUeHWEeM,  BMIEKYWMM  YBOJ/IbHEHWE  TOCYAapCTBEHHOrO
CNy)XalWero ¢ rocyfapCTBeEHHOW cnyX6bl (NYHKT 3.2 yactu 3 cTatbn 19
depnepanbHOro 3akoHa Ne 79-d3).

2.5. OnucaHune cntyaymn

paXXOaHCKMA  CNyXallnMin  yyacTBYeT B MNPUHATUM peLleHnMs O 3aKyrnke
rocyfapCTBEHHbIM opraHom TOBapOB, ABNAOLLNXCS pesyfibTaTamu
NUHTENNEKTYaNlbHON  [AeATeNIbHOCTN, WCKNOYUTE/IbHbIMX MpaBaMW  Ha KOTOpble
o6nagaeT OH caM, ero poACTBEHHMKN UMW WUHbIE N1LA, C KOTOPLIMKU CBA3aHa n4yHas
3aMHTEPECOBaAHHOCTb FPaXXAaHCKOr0 Cy>KaLlero.

Mepbl NpefoTBpaLLEHUSA N YPErYyIMPOBaHUA

paXkgaHCKOMY  cryXKawemy cnefyeT YBe4OMUTb O HaMuun  IMYHOM
3aMHTepecoBaHHOCTM MpeACTaBUTENA HaHUMATE A, HEMOCPeACTBEHHOIO HavabHMKa
B MWCbMEeHHOWN hopme. Tpn 3TOM pekoMeHAyeTCcs OTKasaTbCH OT y4yacTusi B
COOTBETCTBYHOLLEM KOHKYpCE.

MpeacTaBuUTeNt0  HaHMMaTeNs  PEKOMEeHAYeTCA  BbIBECTU  FPaXKAaHCKOro
CNny><alllero M3 coctaBa KOMUCCUM MO PasMELLEHNIO 3aKasza Ha Bpems MpoBeAeHus
KOHKypCa, B pe3y/bTaTe KOTOPOro y rpaXAaHCKOro Cny»allero BO3HMKNA INYHas
3aMHTEPecoBaHHOCTb.

3. KOH(DIMKT MHTEPECOB, CBA3aHHbIW C BnajeHnem
LIeHHbIMW 6yMaraMmmn, 6aHKOBCKMMMN BKNaJaMm

3.1. OnncaHune cuTyaymn

paXXfaHCKUI  cnyxawunim n/mnu  ero poACTBEHHUKW BNageroT  LEeHHbIMM
bymaramy opraHusauyuMM, B OTHOLUIEHMM KOTOPOM TpPaXAaHCKUIA  CnyXKaliui
OCYLLEeCTB/IAET OTAe/IbHble (PYHKUUMN rOCYAapCTBEHHOIO YNpaBieHUs.

Mepbl NpefoTBpaLLeHns U yperynnpoBsaHus

B cnyvae ecnv rpaxpaHCKui - cnyxawmi BnageeT LeHHbIMKM - Gymaramu
opraHusauun, B OTHOLIEHMM KOTOPOM OH OCYLLECTBNAET OTAeNbHble (YHKLMM
rocylapCTBEHHOr0 ynpaBneHuns, OH 0653aH YBeJOMUTb MPeACTaBUTENA HAHMMATENS,
HEeMOCPeACTBEHHOINO Haya/lbHUKA O HalMYUKU  JINYHON 3aMHTEPecOBaHHOCTU B
NMUCbMEHHOM (hopMe, a TakXe nepefaTb LEHHble Oymarn B [10BEPUTENIbHOE
ynpas/ieH/e B COOTBETCTBMM C TPeOOBaHWAMM TPaXKAaHCKOro 3aKoHOAAaTeNbCTBa
(vacTtb 2 cTatby 17 defepanbHOro 3akoHa Ne 79-d3).

HeobxoanMMo OTMETUTb, UYTO CyLLeCTBYeT npobrema Bbl6opa ynpaBnsatoLLEN



opraHvMsauun WM [OBEPUTENIbHOIO  YNpaBfAOWEro, KOTOPbIM  FPpaXKAaHCKUiA
CNyXawmini MOXeT [0BEepUTb YynpaBfieHWe MpuHagNexawmmm emMmy LeHHbIMM
oymaramun. Kpome TOro, nepefava LeHHbIX 6ymar B JOBepUTe/IbHOE ynpaB/ieHe He
0653aTeNbHO NOBNEYET UCK/HOYEHNe BOSHUKHOBEHMA KOH(/IMKTA MHTepecoB. B aToM
CBSI3W TPaXAaHCKMUM CyXalnum MOXeT OblTb MPUHATO A06POBOJSIbLHOE peLleHne 06
OTUYXKAEHUWN LEHHbIX Oymar.

B cnyyae ecnu poACTBEHHUKW TPaXLAHCKOr0 CMY>Xallero BnafetoT LEeHHbIMU
bymaramy opraHusauuu, B OTHOLUEHWW KOTOPOM OH OCYLLECTBNAET OTAe/IbHble
(bYHKUMN  TOCYAApCTBEHHOIO  YMpaBfeHUs, TpaXhaHCKUN chnyxawmi  06s3aH
YBEAOMWUTb MNpPeACTaBUTENs HaHMMAaTens, HenoCpPeACTBEHHOrNo HavalbHUKa O
Ha/IMYUU NIMYHOW 3aMHTEPecOBaHHOCTU B MUCbMEHHOW (opme. Mpu 3TOM B Uenax
yperynnpoBaHmsa KOHMNKTA UHTEPECOB TpaXAaHCKOMY CnyxKalemMy HeobXoAMMo
PEKOMeH/[0BaTb POACTBEHHMKAM nMepefdaTb LeHHble Oymary B [0OBepuUTe/lbHOe
ynpas/ieHVe NM60 pacCMOTPETb BOMPOC 06 UX OTUYXXAEHNN.

[0 NPUHATUA TPaXAAHCKUM Cy>XKalum Mep Mo YPerynampoBaHui0 KOH(/IMKTA
WHTEPeCcOB MPeACcTaBUTE/N0 HaHMMaTes PeKOMEHAYeTCS OTCTPaHUTb FPpaXKAaHCKoro
CNyXalero OT WCMOMHEHMA  AO/MKHOCTHBLIX  (CNy>KebHbIX) 0643aHHOCTEA B
OTHOLLUEHUWN oOpraHu3auyumn, LeHHbIMKM 6ymaramMmyM KOTOPOW BfafeeT rpaXKAaHCKWI
Cy>almi Unn ero PoLCTBEHHNKMN.

KommeHTapui

[aHHad cuTyaums aHa/siormyHa pacCMOTPEHHbIM paHee MpuMepam C
BbIMO/IHEHNEM WHOW oOnavymMBaemoln paboTbl. pyu 3TOM HEO6XOAUMO Y4YMTbIBaTb,
4yTO B C/lyyae, €CnM  BNafleHWe TOCYAAapCTBEHHbIM TpPaXK4aHCKUM  CyXXalmm
MPUHOCALMMN LOXO04 LEeHHbIMK Bymaramu, akumammn (LONSAMU y4acTus B YCTaBHbIX
Kanutasax opraHm3aunin) MOXXeT MPUBECTU K KOH(MIMKTY WHTepPecoB, OH 06s3aH
nepegatb MpuUHag/aexalMe emy yKasaHHble LeHHble Oymarn B [OBEPUTENIbHOE
ynpaB/ieHue.

[na  pOACTBEHHMKOB  TOCYJapCTBEHHOr0  rPaXkJaHCKOro  CAyXallero
OrpaHM4YyeHMn Ha BfafeHWe LUeHHbIMWU 6GymaramMy  3aKOHOAATe/lbCTBOM  He
yCTaHOB/EHO.

3.2. OnucaHune cutyauun

MpaXK4aHCKUIA cnyXKawmii yyacTBYeT B OCYLLECTB/IEHUU OTAENbHbIX (PYHKLMN
rocyfapCTBeHHOro ynpasjieHuUsa B OTHOLIEHUM 6aHKOB U KPeAUTHbIX opraHusauui, B
KOTOPbIX CaM TpaXk[aHCKWIn chiyxXawuid, ero poACTBEHHUKM WNW WHble Nnua, ¢
KOTOPbIMM CBA3aHa NNYHas 3aMHTEPeCOBaHHOCTb MPaXKAaHCKOro Cnyxallero, MUMeoT
BKNagbl Nnb6o B3aMMHble 0053aTeNbCTBa, CBA3aHHbIE C OKa3aHWEM (UHAHCOBbIX
ycnyr (KpefuTHble 0053aTenbCTBa, OKasaHWe OpOKepCKMX YCyr Mo y4yacTuio B
OpraHn30BaHHbIX TOprax Ha pbIHKe LEeHHbIX Bymar u gp.).

Mepbl NpefoTBPaLLEHNSA U YPErYIMPOBaHUS

paXkgaHCKOMY  cryXKawemy cnefyeT YBe4OMUTb O HaMYUU  JIMYHOMN
3aMHTepecoBaHHOCTU NpeACTaBUTeNs HaHMMATeNs, HeMoCPeACTBEHHOIO Hava/lbHUKa



B NMCbMEHHOW hopme.

MpeAcTaBUTEN0 HAHMMATENs PEKOMEHAYeTCs [0 MPUHATUS TPaXAaHCKUM
CNyXallM Mep MO0  YPeryiMpoBaHUO  KOH(MMKTA WHTEPECOB  OTCTPaHWUTb
FPaXAaHCKOro  CAy)awliero  OT  WCMOMHEeHWUS  AO/HKHOCTHBIX  (CNyXe6HbIX)
006513aHHOCTEl B OTHOLUEHWM GAHKOB W KPeAMTHbIX OpraHu3auuii, B KOTOPbIX CaM
FPaXXAaHCKUIA Cy>alluid, ero POACTBEHHUKM UMW WHble NTNLIA, C KOTOPLIMU CBS3aHa
NNYHAs 3aMHTEPecOBAaHHOCTb TPaXKAAHCKOro C/yXalllero, MMetoT BKNadbl 160
B3aMMHble 0653aTe/IbCTBA, CBA3aHHbIE C OKa3aHMEeM (PUHAHCOBBIX YCNYT (KPeAUTHble
00653aTe/NbCTBA, OKasaHWe 6POKEPCKMX YCAYT MO y4acTMIO B OPraHW30BaHHbIX TOpPrax
Ha PbIHKE LIEHHbIX Gymar u ap.).

4. KOH(IMKT UHTEPECOB, CBA3aHHbIV C MONyYeHUEM
NoaapKoB U ycnyr

4.1. OnuncaHne cnutTyauum

CpaXKAaHCKUIA CcnyXallnid, ero PoACTBEHHWKN WAW WHblE NMLA, C KOTOPbIMM
CBf3aHa /IMYHAs 3aMHTEPECOBAHHOCTb [PaXKAAaHCKOro CAYXallero, nonyyaroT
nogapku WAW WHble Gnara, [AEHeXXHOe BO3HarpaxaeHwe, CCydbl, YCnyru, onnaty
pasB/fievyeHnit, OTAbIXa, TPAHCMOPTHbLIX PAacXOAOB W WHble BO3HArpaxaeHus) oT
(hM3NYeCKNX NuL, W/MNn  opraHusaumii, B OTHOLUEHUN KOTOPbIX TPaXKAaHCKUiA
CNy>Xalmin  OCYLLeCTBNSET WM  paHee OCYLWEeCTBAAN  OTAeSlbHble  (PYHKLMM
rocyapCTBEHHOr0 YNpaB/eHusl.

Mepbl NpefoTBpaLLEHNS U YPErYMPOBAHUS

MyHKTOM 6 yacTu 1 ctatbn 17 ®PepepanbHoOro 3akoHa Ne 79-d3 ycTaHOB/EHO,
4YTO rpaXAaHCKWe CchnyxXaliue He Brpase Mnosay4vatb B CBSA3UM C WUCMNOJIHEHMEM
[O/HKHOCTHbLIX 00653aHHOCTEN BO3HArpax4eHnsa oT (IU3NYECKMX W IOPULNYECKUX NNLY
(nogapku, [OeHeXHOe BO3HarpaXaeHue, CcCydbl, YCAyru, onnaty pasBAeyeHui,
OTAbiXa, TPAHCMOPTHbIX pPacxofoB W WHble BO3HarpaxpaeHus). [logapku,
MONyYeHHbIe TPaXAAHCKUM CMY>XKalMM B CBA3WN C MPOTOKO/IbHbIMU MepOnpUATUAMU,
CO CNY>XeOHbIMW KOMaHAMPOBKaMM U C APYTMMU OPULMaNbHBIMUA MEPOMPUSATUSMMU,
MPU3HaIOTCA COOTBETCTBEHHO (PefepasibHOM COBCTBEHHOCTbID M COBCTBEHHOCTbIO
cybbekTa Poccuinckon defepalmn n nepeaaroTcs rpaxaaHCKUM CnyxKawmm no akTy
B rOCYy[apCTBEHHbIA OpraH, B KOTOPOM OH 3amellaeT AO/MKHOCTb rpaXXAaHCKOM
CNYX6bl, 3a WCKOYEHNEM CyyaeB, YCTaHOBMEHHbIX [paXAaHCKMM KOAEKCOM
Poccuiickon  Pegepauun.  FpaxpaHCKMA  cnyXawuin, cAaswnin  NoAapok,
MOMYYEHHbIK MM B CBA3XM C MPOTOKONIbHbIM  MEpPONPUATUEM,  CY>XXeBHON
KOMaHAMPOBKON MAn ApYyrum oumumanbHbIM MeponpusTUEM, MOXET ero BblKYMNnTb
B MoOpsAfKe, yCTaHaBNMBaeMOM HOPMaTWMBHLIMWU MPaBOBbIMM akTamu POCCUMIACKOM
depepaumn,

CraTbst 575 'paxkgaHcKoro kogekca Poccuiickoin degepaumm onpeaenset, 4To
He [0MycKaeTcsa [apeHue, 3a WCKAYEHMEM OObIYHbIX MNOJAPKOB, CTOMMOCTb



KOTOPbIX He TMpeBblaeT TpexX TbicAY py6neid, B TOM uUuCne, rpaxpaHCKuUM
Cy>almMm, B CBA3N C UX AO/HKHOCTHLIM MOMIOXKEHNEM WU B CBA3WU C UCMOJIHEHWEM
UMK CNYXXeBHbIX 06513aHHOCTEN.

(paXkfaHCKOMY Ccny)awemy W ero pOoACTBEHHMKAM pPEKOMeHAYeTcs He
NPMHMMAaTb MNOAapKM OT OpraHu3aunini, B OTHOLIEHUM KOTOPbIX rpaXAaHCKUii
CMyXal Ml  OCYLLeCTBNSET WM  paHee OCYLWECTBAAN  OTAeSIbHble  (PYHKLMM
rocyfapCTBEHHOro ynpas/ieHUS.

MpeAcTaBUTENO HAHMMATENS, B C/lydae eciv emy CTasio U3BECTHO O MOJTyYEHUM
rpaXJaHCKUM CcnyXKawum rnojapka oT (U3MYECKUX MWL WAM OopraHusauuin, B
OTHOLUEHUWN KOTOPbIX TPaXAAHCKUA  CNy>XKaluin  OCYLLecTBNSEeT WM paHee
OCYLLEeCTBNAN  OTAe/bHble (PYHKUMM TOCYAapCTBEHHOrO YMpaBneHus, cnegyet
OLEHUTb, HACKO/IbKO MOJIyYeHHbI NOAAapPOK CBA3AH C MCMONIHEHWEM AO/MKHOCTHbIX
0653aHHOCTEN.

Ecnn nopgapok nosiydeH € HapyweHuem TpeboBaHWiA 3aKOHOAATeNbCTBa
Poccuiicko ®efepaymm 1 rpaxgaHCcKuM CnyXalum He co6n0faroTcs 3anpethbl,
CBSA3aHHble C rOCY[apCTBEHHOW TIpPaXAaHCKOMW CNyX00W, TO B OTHOLUEHUK
rPaXK4aHCKOro Cnyxawlero [Ao/MKHbl ObiTb MPUMeHeHbl Mepbl OTBETCTBEHHOCTY,
npesycMoTpeHHble PefepasibHbIM 3aKOHOM Ne 79-d3.

KommeHTapuii

YCcTaHOB/IEH 3anpeT roCyAapCTBeHHbIM ChyXalMMm noayyaTtb B CBS3U C
NCMONHEHNEM [O/DKHOCTHbIX 0053aHHOCTEN BO3HArpaXkKAeHUs OT (U3MYECKUX U
ropugnyecknx nuy, (NyHKT 6 yactm 1 crtateum 17 dPefepanbHoro 3akoHa «O
rocyfapCTBeHHOW rpaXkgaHCKol cnyxbe Poccuiickon degepauumns).

BmecTe c Tem, npoBepsieMas opraHusaumsa WAn ee MNpefcTaBUTeNn MoryT
MonbITaTbCA NOAAPUTL TOCYAAapPCTBEHHOMY TpaXKAaHCKOMY Chy»Kalemy nofgapok B
CBA3M C OOLLEeNpUHATBLIM MOBOAOM, HamnpuMep, B CBA3M C Mpas3fHOBaHWEM [HSA
POXAEHUA WAWM WHOTO npasgHuka. B pgaHHOW cuTyaumMm MNOJApPOK He MOXKeT
OLHO3HAYHO CUYMTATLCA MOSIYYEHHbIM B CBA3N C WCMONHEHWEM [O/MKHOCTHBIX
00s3aHHOCTENM W, CnefoBaTe/lbHO, BO3HMKaeT BO3MOXHOCTb OOOWMTM  3anper,
YCTaHOB/IEHHbIN B 3aKOHOAATeNbCTBE. TEM He MeHee, HEOOXOAUMO YUMTbIBaTb, YTO
MnosyyeHne nojapka OT 3aMHTEPECOBAHHOW opraHu3auuy CTaBUT rocyLapCTBEHHOIO
rPaXK4aHCKOro CryXawlero B CUTyauuto KOH(/MKTa WHTepecoB. [lonyyeHHas
BbIFf0f4a MOXET HeraTMBHO TMOBAMATL HA WUCMOJIHEHWE UM [O/HKHOCTHbIX
0053aHHOCTEN N O0OBEKTMBHOCTb MPUHUMAEMbIX pelleHnin. Kpome Toro, Takue
[OEeAcTBUS  MOTyT  BbI3BaTb Yy  rpaxpgaH O060CHOBaHHble  COMHEHMA B
6ecnpuUcTpacTHOCTM rOoCYLapCTBEHHOIO FPaXKAAHCKOr0 CryXallero u, Tem cambiM,
MOTYT HaHecTu yuwepb penyTauumn rocyfapCTBeHHOro opraHa WU rocyfapCTBEHHOM
cny>6e B LLeNOM.

To e camoe OTHOCUTCH M K nofgapkam, Mojay4vyaeMbiM OT 3aMHTEpPeCcOBaHHOWA
opraHuM3auun poACTBEHHUKAMW rOCYAapCTBEHHOIO TPaXk4aHCKOro C/yXXalero.
[eincTByloLlee 3aKOHOAATENIbCTBO He yCTaHaB/MMBAET OrpaHUYeHUs Ha Mony4veHue



NOAAPKOB WM WHbIX 6Gnar pPoOACTBEHHUKAMW T[OCYAAapPCTBEHHbIX TPaXK4aHCKUX
cny)awmx. HecmMoTps Ha 310, CnegyeT YuuTbiBaTb, YTO B OONbLUMHCTBE C/y4yaeB
nogo6Hble MOAApKM Bbi3BaHbl XefaHWeM 060MTU CyLLecTBYHOLWME HOPMAaTMBHbIE
OrpaHNU4YeHUs W MNOBAUATbL HA [eWCTBUA U peleHns rocyhapCTBEHHOrO
rPaXXA4aHCKOro Cny»atlero.

4.2. OnucaHne cntyauum

[ paxkaaHCcKnia cnyxawyuia OCYyLLlecTBNseT OTAeNbHbIe hyHKL MM
rocyfjapCTBEHHOr0 YnpaB/ieHWUA B OTHOLIEHUU (DU3NYECKUX NUL, UK OpraHu3aunii,
KOTOpble NpefoCTaBAANN WAW NPEefOCTaBNAT YCAYyrn, B TOM 4UCNe MNaTHbIe,
rpaXgaHCKOMy Ccryalemy, ero poACTBEHHWKaM WAN WHLIM fiuam, C KOTOPbIMU
CBA3aHa IMYHasA 3aMHTEPECOBAHHOCTb MPaXKAaHCKOro Cy>Kallero.

Mepbl NpefoTBpaLLEHUSA U YPEryIMpPOBaHUA

MpaxgaHCKOMY cryXaliemy cnegyet yBeLOMUTb MPeLCTaBUTENA HaHMMaTeNs,
HenoCpPeACTBEHHOINO HayanbHMKA B MUCbMEHHOW (hOpMe O HaUyMnM JINYHON
3aMHTEPecoBaHHOCTM.

MpefcTaBuTeNto HaHUMATENA CNeayeT OLEHUTb, AeWCTBUTENIbHO I OTHOLLEHNA
rPaXXAaHCKOro CayxXatero ¢ ykasaHHbIMU (PM3NYEeCKUMU ivLamm n opraHmsaynsamu
MOTYT NPUBECTN K HEOOBbEKTUBHOMY MCMOHEHUIO UM JO/HKHOCTHBLIX 0643aHHOCTEN.
Ecnn BepoATHOCTb BO3HWKHOBEHUSA KOH(/IMKTa NHTEPECOB BbICOKA, PEKOMEHAYeTCA
OTCTPaHUTb IPaXKLAHCKOT0 CNY>XXalero oT UCMONHEHUS LO/MKHOCTHBIX (CNyXebOHbIX)
0053aHHOCTEN B OTHOLIEHWW (PU3MYECKUX /UL, WU OpraHu3auuin, KoTopble
npegocTasnsAIM UNN NPefocTaBNAT YCNYyrn, B TOM YUC/Ee NaTHbIe, rpaXKaaHCKOMY
Cny>kallemy, ero poACcTBeHHWKaM WM MHbLIM nnLaMm, ¢ KOTOPbIMU CBA3aHa /IMYHas
3aMHTEPECOBaHHOCTb MPaXKAaHCKOro Cy>KaLlero.

4.3. OnucaHne cutyauum

CpaXK4aHCKUIA clyxXalwnin nonyyaeT nofapku OT CBOEro HenocpeacTBEHHOrO
NOLYMHEHHOr 0.

Mepbl NpefoTBpaLLeHns U yperynnpoBaHus

["paXkgaHCKOMY CNnyXalleMy peKOMeHAYyeTca He MNpuHUMaTb nojapku ot
HEenocpeACTBEHHbLIX MOAYUHEHHLIX BHE 3aBUCMMOCTM OT UX CTOMMOCTM U MoBoAa
fapeHusa. OcoBeHHO CTpoOro cneayet MOAXOAWUTb K MOJYYEHUID pPerynspHbIX
NoAapKoB OT OAHOTO JapuUTens.

MpeacTtaBuTeNnto  HaHUMAaTeNsd, KOTOPOMY CTa/l0 WM3BECTHO O MOJyYeHUn
rPaXXAaHCKUM Cny>Kalinm nofapkos OT HenocCpeACTBEHHbIX NOAYMHEHHbIX, cefyeT
yKasaTb TpaXAaHCKOMY Cry)allemy Ha TO, 4TO MNOZOOGHbIA MOAApPOK MOXeT
paccMaTtpuBaTbCsi  KakK [MOJIyYeHHbI B CBA3W C  WCMOSIHEHWEM  [O/IKHOCTHbIX
0053aHHOCTEN. PeKOMeHA0BaTb TPaXAaHCKOMY ChyXKalleMy BepHYTb MOJSyYeHHbI
NoAapoK AapuTento B LEenax npefoTepaLleHnsa KOHMANKTA UHTEPEeCOB.

5. KOH(PNKT MHTEPeCcOB, CBA3aHHbINA C UMYLLECTBEHHbLIMY
06s3aTensCTBAMU U CyaebHbIMM pa3bupaTesibCTBaMm



5.1. OnucaHune cutyauum

CpaXK4aHCKUIA CcnyXXalwmid yyacTBYeT B OCYLLECTB/IEHUM OTAENbHbIX (PYHKLMNA
rocyfjapCTBEHHOr0 yrnpaB/ieHNs B OTHOLLUEHMM OpraHu3aunn, nepes KOTOPOW cam
rpaXXgaHCKNin - cny>xawmin - u/vnn ero POACTBEHHUKN WMEKT UMYLLECTBEHHbIE
06A3aTeNbCTBA.

Mepbl NpefoTBPaLLEHNSA U YPErYIMPOBaHUS

B a3TOM cnyyae rpaxgaHCKOMY cChyXawemy W ero poACTBEHHUKaM
PEKOMEHAYeTCH YyperynmposaTb MMEIKOLWMECA WMYLLECTBEHHble 00653aTenbCTBa
(BbINNATUTL [ONT, PacTOPrHyTb [OroBOP apeHabl U T.4.). Tpu HEBO3MOXXHOCTU
chenaTb 3TO, TpaXk4aHCKOMY ChnyxXallemy cnegyet YBeAOMUTb MNpeACcTaBUTENS
HaHUMarTens, HenocpeACTBEHHOIO Haya/lbHUKa 0 Ha/IMuMM  JINYHOM
3aMHTepPecoBaHHOCTN B MNCbMEHHOWN (hopMe.

MpefcTaBUTENO HAHMMaTeNIA PEKOMeHAYeTCs 40 pa3pelleHns NMYLLeCTBEHHbIX
BOMPOCOB OTCTPaHWUTb TPaAXAAHCKOr0O CAyXawero OT WCMOMHEHUA LO/HKHOCTHbIX
(cny>kebHbIX) 0643aHHOCTEN B OTHOLUEHUW OpraHusauyuu, Mepes KOTOPOW cam
rpaXk4aHCKWMiA cny>awmi, ero poACTBEHHUKM U MHble LA, C KOTOPbIMW CBsi3aHa
NNYHaA 3aMHTEPecoBaHHOCTb TPaXKAAHCKOro CAy»Kallero, MMerT MMYLLECTBEHHbIe
0653aTenbCTBa.

5.2. OnucaHue cutyaymm

MpaxkAaHCKUIN cnyxXawmii y4acTBYeT B OCYLLECTBNIEHUN OTAENbHbIX (YHKLNIA
roCcyfapCTBEHHOr0  yrnpaBfieHWA B  OTHOLWIEHMM  KPeaAUTOPOB  OpraHu3auumu,
BnagesbLamm nay paboTHMKaMU KOTOPbIX ABNAKOTCA POACTBEHHUKM TPaXKAaHCKOro
Cly>KaLLero.

Mepbl NpefoTBpaLLEHUSA N YPerynampoBaHus

CpaxkgaHCKOMY cny»kaliemy crnefyeT yBeAOMWUTb MPeAcTaBUTeNIs HaHUMaTess,
HEeMOCPeACTBEHHOIO0 HayalbHMKA O HaIMyMuM JIMYHON 3aMHTEepecoBaHHOCTM B
NMUCbMEHHOW (hopMe.

[MpefcTaBuUTEN0  HaHUMATENA PEKOMEHAYEeTCA OTCTPaHUTb FpaXkAaHCKOro
CNyXalero OT WCMOMHEHUA  [O/MKHOCTHBLIX  (CNy>KebHbIX) 0653aHHOCTEN B
OTHOLUEHMM KPeLUTOPOB OpraHu3auuun, BnagensuaMmn Uam CoTpyLHUKAMU KOTOPbIX
ABMAIOTCA POLACTBEHHUKN TPAXAAHCKOr0 CAyXallero uamM uHble nnua, ¢ KOTOpbiMU
CBA3aHa IMYHasA 3aMHTEPECOBAHHOCTb MPaXKAaHCKOr0 CAy>Kallero.

5.3. OnucaHue cutyaymm

MpaXK4aHCKUIA cnyxKawmi yyacTByeT B OCYLLECTB/IEHUM OTAENbHbIX (PYHKLMN
roCcyfapCTBEHHOr0 YyrnpaBfieHUA B OTHOLIEHWW opraHusauun, KoTopas WMeeT
MMYLLECTBEHHbIE  00M3aTeNnbCTBa  Mepef  FPaXAaHCKUM  CayXawum,  ero
POACTBEHHMKaMM  WAW  WHBIMX  iMLamMK, C  KOTOPbIMW  CBf3aHa  JIMYHas
3aMHTEPecoBaHHOCTb FPaXKAaHCKOro CyXallero.

Mepbl NpefoTBpaLLEHUSA N YPETrYIMPOBaHUA

"paxkgaHCKOMY cryXallemy crnefyeT yBeLOMUTb MPeACTaBUTeNA HaHUMaTens,



HeMnoCpPeACTBEHHOINO HayanbHMKAa B MWUCbMEHHOW (hopMe O HanuymMuM NNYHOM
3aMHTEPEeCcOBaHHOCTMN.

MpeactaBuTeNto  HaHUMaTeNs  peKOMeHAyeTcs [0  yperynMpoBaHus
MMYLLLECTBEHHOIO 0653aTeNbCTBa OTCTPaHUTbL PaXAaHCKOro CcryXauwiero ot
NCNONHEHUS  AO/MKHOCTHbLIX  (CNYyXeOHbIX)  0653aHHOCTEA B OTHOLLEHMM
opraHusaunn, Kotopas MMeeT MUMYLLECTBEHHbIe 065A3aTeNbCTBA Nepes rpaXaaHCKUM
Cy>almm, ero poACTBEHHUKAMU UM MHBIMW NULAMU, C KOTOPbIMU CBSi3aHa NINYHas
3aMHTepPEeCcoBaHHOCTb FPaXKAaHCKOro CNyXallero.

5.4. OnucaHue cutyaumm

MpakJaHCKWIA Cny>Kalnin, ero poACTBEHHUKU WAN WHble NnUa, C KOTOPbIMU
CBfi3aHa /IMYHAA 3aMHTEPEeCOBAHHOCTb TPaXKAAHCKOrO C/yXallero, y4acTBYHT B
cyfebHOM pas3bupartensCcTBe €  (PU3MYECKMMM NULAMUM U OpraHusauusMu, B
OTHOLLUEHUW KOTOPbIX FPaXAaHCKNIA Cnyxawmii oCcyLecTBNAeT OTAeNbHble PYHKLMM
rocyfjlapCTBEHHOTr0 ynpaB/ieHUS.

Mepbl NpefoTBPaLLEHNSA U YPErYIMPOBaHUS

[(paxkgaHCKOMY Cny>Kaliemy crefyeT yBeAOMUTb MpeAcTaBUTENA HaHWMaTens,
HenoCpPeACTBEHHOINO HayaibHMKAa B MUCbMEHHOW (hopMe O HauyMm JINYHON
3aMHTEpPecoBaHHOCTH,

MpefcTaBUTENO  HaHUMATENsa PEKOMEHAYeTCs OTCTPaHUTb  PaXKAaHCKOro
CNyXalero OT WCMONHEHMA  [O/MKHOCTHBLIX  (CNy>KebHbIX) 0653aHHOCTEN B
OTHOLUEHMUM (PM3NYECKMX JIL, W OpraHu3aunii, KoTopble SABAAIOTCA Y4aCTHUKaMK
cyfebHoro pasbuparenibCTBa C rpaXAaHCKUM CyXalluMm, ero poACTBEHHUKAMMN UK
WHBIMW NNLAMK, C KOTOPbLIMW CBAi3aHa /IMYHAs 3aMHTepPecOBaHHOCTb MPaXKAaHCKOro
cly>Kalero.

6. KOH(DANKT NHTEpecoB, CBA3aHHbIV C B3aMMOAENCTBMEM C ObIBLUNM
paboTogaTenem v TPYAOYCTPOMCTBOM MOCNE YBOMbHEHMSA C
rocyjapCTBEHHOW rpaXKgaHCKoOM Cny>K6bl

6.1. OnuncaHue cutyaymm

CpaXK4aHCKUIA cnyXXawMidi yyacTBYeT B OCYLLECTB/EHMUM OTAENbHbIX (PYHKLMN
rocyfapCTBEHHOro yrnpasneHWs B  OTHOLUEHUM OpraHusauuun, BnafdesnbLeMm,
PYKOBOAUTENEM WAM pPabOTHUMKOM KOTOPOA OH SABAANCA [0 MOCTYM/EHUA Ha
rocyfapCTBEHHYIO FpaXkAaHCKYH CyXoy.

Mepbl NpefoTBpaLLEHUA N YperynmpoBaHus

MpaXkgaHCKOMY Chy>Kallemy B C/lydae NOpydeHWs emy OTAeNIbHbIX (PYHKLMN
rocyfjapCTBEHHOr0 ynpas/ieHUA B  OTHOLUEHUM oOpraHusauuu, BnagenbLem,
PYKOBOAUTENIEM WAM PabOTHUKOM KOTOPOA OH ABAANCA [0 MOCTYM/EHUA Ha
rocyfapCTBeHHYH rpaXAaHCKYo Cnyxoy, peKoMeHAyeTca  YBeAOMWTH
npefcTaBuTeNns  HaHWMaTens,  HEeMnoCPeACTBEHHOrN0  HayaslbHMKA O  (pakrte
npeaplaywier paboTbl B AaHHOW opraHusaumMmM U O BO3MOXHOCTWM BO3HWKHOBEHWSA



KOH(NKTHOW cUTyaumu.

MpefacTaBuTeN0  HaHMMaTeNns  PeKOMeHAyeTcs  OUEeHUTb,  MOTyT /v
B3aIMOOTHOLLEHUA TPaXXAAaHCKOTro Cay>kallero ¢ 6bIBlLIMM paboTogatenemM noBanATb
Ha OObLEKTMBHOE WCMOJIHEHWE LO/HKHOCTHbLIX 0653aHHOCTE U NOB/EYb KOH(INKT
MHTEpecoB. B crnyyae ecnm CyLlecTBYeT BEPOATHOCTb BO3HWKHOBEHUA KOH(/IMKTA
WHTepPecoB, NpeAcTaBUTENI0 HAaHMMaTeN1A PEKOMEHYEeTCA OTCTPaHUTb MPaXK4aHCKOro
CNyXallero OT WCMOMHEHUSA  [AO/MKHOCTHBLIX  (CNy>KebHbIX) 0653aHHOCTEA B
OTHOLLEHUW ObIBLLErO paboToaTens.

KommeHTapui

[CpaXXa4aHCKUn cny>KaLinia, NOCTYNUBLUMIA HA FOCYLAPCTBEHHYHO TPaXAaHCKYHo
Cny>6y B roCcyfapCTBeHHbI OpraH W3 OpraHM3auum YacTHOrO CEKTOpa, MOXeT
COXPaHUTb APY>XXEeCKne OTHOLLUEHWA CO CBOMMM ObIBLUMMMW KO//IEraMu U CUMMATUIO K
3TOM  opraHu3auun. Bo3moxHa ©  obpaTHas cuTyauus, nNpM KOTOPOW
rocyfapCTBEHHbIN TpaXKAaHCKUI CAyXawuin no Tem WAUM  MHBIM  NPUYMHAM
NCMbITbIBAET HEMPUA3HbL K ObiBLIeMY pabotoartento. W Apy>keckoe, n BpaxaebHoe
OTHOLLIEHME K MPOBEPSAEMOI OpraHM3aLum MoryT BOCMPENATCTBOBaTb 06bEKTUBHOMY
MCMOJIHEHUIO TOCYLAPCTBEHHbLIM TPaXKAAHCKUM  CAYXaluM ero  LO/HKHOCTHbIX
0653aHHOCTeIA.

Mpn 3TOM HEO6XOAMMO OTMETUTb, YTO Ha/MyMe CUMMATUU UAN aHTUNaTUKU K
ObiBLIEMY paboToJaTento B COOTBETCTBUU C AeMCTBYIOLMM 3aKOHOLATE/IbCTBOM He
MOXKET CUMTATbCA JINYHOW 3aMHTEPECOBAHHOCTbIO, T.K. HE BJieYeT BO3MOXHOCTM
Nony4yeHNs LOXOLOB AN TOCYAAPCTBEHHOMO rPaXKAaHCKOro Cyxallero, YjeHoB ero
CemMbl MIN OpraHunsaumii, ¢ KOTOPbIMU TOCYAAPCTBEHHbIN TPaXKAAHCKUIA CRyXKaLmii
cBsi3aH (PMHAHCOBbLIMWN UM UHBIMW 0653aTe/IbCTBAMM.

TeM He MeHee, CnefyeT yUnTbIBaTb, YTO B COOTBETCTBUM C NYHKTOM 5 yactn 1
cTatb 18 depepanbHOro 3akoHa Ne 79-P3 rpaaaHCKWA cnyxawmnii 06s3aH He
coBepwatb  [AeWCTBUS,  CBfI3aHHble C  B/IUSHMEM  KakKMX-MOGO  JINYHBIX,
MMYLLEeCTBEHHbIX  (()MHAHCOBbLIX) M WHbIX  WHTEPecoB,  MPenATCTBYHOLNX
[,06POCOBECTHOMY UCMOMTHEHUIO [O/MKHOCTHBIX 06513aHHOCTEN.

6.2. OnucaHue cutyaLmmn

paXgaHCKUin - cny>kalnii - Be4eT MNeperoBopbl O TPYAOYCTPOMCTBE MOC/e
YBO/IbHEHNA C rOCYAapCTBEHHON CMYy>6bl HA paboTy B OpraHU3auuio, B OTHOLLEHUN
KOTOPOI OH OCYLLEeCTBNIAET OTAe/IbHblE PYHKLUUN rocyAapCTBEHHOMO YrpaBieHus.

Mepbl NpefoTBpaLLeHns U yperynnpoBaHus

[CpaXkfaHCKOMY Cny>KalleMy pPeKOMEeHAyeTCs BO3[epXuBaTbCA OT BefeHus
MeperoBopoB O Moc/efyloLlem TPyLOYCTPOMNCTBE C OpraHm3auusMu, B OTHOLLEHWUN
KOTOPbIX OH OCYLLECTB/AECT OTAENbHble (YHKLMW rOCYAapCTBEHHOrO YnpaBneHus.
Mpn NoCTynseHNN COOTBETCTBYIOLWMX MPEA/IOKEHNIA OT NPOBEPAEMON OpraHu3aLmm
rpaX4aHCKOMY Cny>Kallemy pPeKOMeHAyeTCcs 0TKasaTbCs OT UX 06CYXAeHus Ao
MOMEHTA YBOJIbHEHUSA C FTOCYAapCTBEHHOWN rPaXKAaHCKOWN Cy>6bl.

B cnyyae ecnu' ykasaHHble MeperoBopbl O MOCNEAYHOLWEM TPyLOYCTPOUCTBe



Hayanucb, TPaXAaHCKOMY CnyxXallemy cnegyet YBeAOMWUTb  MNpeACTaBUTENS
HaHUMaTens, HenocpeACTBEHHOr0 HayasJbHWKA B MUCbMEHHOW (OpPMEe O Hanyuu
NMYHOW 3aUHTEPECOBAHHOCTH.

MpeacTaBUTEND  HaHWMaTeNs pPEeKOMEHAYeTCsA  OTCTPaHUTb  FPaXKAaHCKOro
CNyXalero OT WCMOMHEHMA  AO/MKHOCTHBLIX  (CNy>KebHbIX) 0653aHHOCTEA B
OTHOLLEHWM OpraHm3aunmn, ¢ KOTOPOM OH BefeT MeperoBopbl O TPYAOYCTPOMCTBE
Mocne ero yBO/IbHEHUS C roCyaapCTBEHHOW rpaXKaaHCKon Cny»obl.

C TpyAoyCTPONCTBOM ObIBLUMX FPaXKAaHCKMX CNyXaliux Takxke CBf3aH LeNbli
pAL CUTyauuin, KOTOpble MOTYT NOB/eYb KOH(IUMKT UHTEPECOB U HaHecTn yuiepb
penyTauun rocyfapCTBEHHOro opraHa, HoO NMpu 3TOM He MOryT 6bITb B HEOOXOANMOM
CTeneHu yperynnpoBaHbl B paMKax AelCTBYIOLLEr0 3aKOHOAATeIbCTBa, Hanpumvep:

- ObIBLUMWA TpaXAaHCKWIA ChyXalnini noctynaet Ha paboTy B 4acTHYHO
opraHu3saunio, perynsapHo B3aMMOLENCTBYIOWYK C rocyfapCTBEHHbIM OpraHom, B
KOTOPOM FpaXkJaHCKMNI CnyXalmii paHee 3aMeLan JO/MKHOCTb;

- ObIBLUMIA TpaXkAaHCKUI cny>Kawmii co3faeT COOCTBEHHYH OpraHu3auuto,
CYLLECTBEHHON 4acTbto [eATeNIbHOCTM KOTOPON ABNSETCA B3aUMOAENCTBUE C
rocyfjapCTBEHHbIM OPraHoMm, B KOTOPOM rpaXKAaHCKWMIA CyXallnii paHee 3ameluan
[O/IKHOCTD;

- TPXX4AHCKUIA cnyXXawuii npoABuraeT onpegesneHHble NPoeKTbl ¢ TeM, YTOObI
nocne YBOJIbHEHUS C TOCYLAPCTBEHHON TpaXKAaHCKOW CNy>XObl 3aHMMATbCA WX
peann3aunen.

7. Cntyaunm, cBA3aHHble C ABHbIM HapyLLUeHNeM rocyaapCTBeHHbIM
rpaKgaHCKUM Cy>XalM YCTaHOBJ/IEHHbLIX 3alpeToB

7.1. OnucaHue cutyauum

CpaXK4aHCKUIA  clyxXawmii  nonyyaeT Harpagbl, MOYeTHble W creymanbHble
3BaHMA (32 UCKNHOYEHNEM Hay4YHbIX) OT MHOCTPaHHbIX rOCYAapCTB, MeXAYHapOAHbIX
opraHusauuin, a TaKXke NOMUTUYECKUX NapTuid, APYrnx  0OLEeCTBEHHbIX
06beANHEHNIA N PENUTUO3HBIX 00beANHEHWIA.

Mepbl NpeoTBpaLLEHNS N YPETYNNPOBaHNS

B cooTtBeTrcTBUM C NyHKTOM 11 yactm 1 cTtatbn 17 defepasibHOro 3aKoHa
Ne 79-®3 rpaxkgaHCKOMy ChyXalleMy 3anpeLiaetca npuHMMatb 6e3 nMcbMEeHHOro
paspelleHna npeacTaBUTeNs HaHMMATeNA Harpagbl, MOYETHble U CcneuuanbHble
3BaHWA WHOCTPaHHbIX TOCYAapCTB, MEXAYHapOAHbIX OpraHusauuii, a Takxe
MOMNTUYECKMX NapTUiA, APYIMX OOLWECTBEHHbIX O6bLEAUHEHWI U PEUTUO3HbIX
00beAHEHWIA, eC/in B ero AO/MKHOCTHble 0083aHHOCTU BXOAMT B3aUMOLENCTBUE C
yKa3aHHbIMW OpraHu3aunsamMm n 06beMHEHNSMM.

MpeacTaBuTeNto HaHUMaTeNsa NPU NPUHATUM pPeLLeHna 0 NPefoCTaBNEHUN UK
HenpefoCTaB/IeHUN pa3peLleHns pekoMeHAyeTca YyAenuTb 0co60oe BHUMaHWe
OCHOBaHWIO UM LUENM HarpaxieHus, a TakKXe TOMY, HAaCKONbKO MNo/yyeHue



rpaXkJaHCKUM cnyXawum Harpagbl, MOYETHOr0 W CreunanbHOro 3BaHUA MOXeT
MOpOAUTL COMHEHME B ero 6ecnpucTpacTHOCTU N 0OBLEKTUBHOCTMW.

7.2. OnucaHue cuTyaumu

paXkfaHCKU  ciyxawmini B Xof4e MNPOBELEHUA  KOHTPOJIbHO-HAaA30PHbIX
MeponpuATUiA  0OHapy>XMBaeT HapyLleHUs 3akoHogaTenbCTBa. [ paXaaHCKuUi
CNyXawmin  pekoMeHAyeT  opraHusauum  Ang  YCTPaHeHMs  HapyLUeHWI
BOCMNO/1b30BaTLCA ycnyramu KOHKPEeTHOM KOMMaHuu, BNagenbuamu,
PYKOBOAUTENAMU  WAN  COTPYAHMKAMW  KOTOPOM  ABNAKOTCA  POACTBEHHUKM
rpaXk4aHCKOro cnyXawero WAM WHblE MLa, C  KOTOPbIMWU  CBA3aHa JIMYHaA
3aMHTEPECOBaHHOCTb IPaXKAaHCKOro Cny>KaLlero.

Mepbl NpefoTBpaLLEHNS N YPErYNPOBaHNS

[(paxkgaHCKoMy cnyXatlemMy npu BbIBNEHUUM B XOAE KOHTPO/bHO-HaA30PHbIX
MeponpuATUA HapyLeHW 3aKOoHOAAaTeNbCTBA PEKOMeHAYeTCAa BO3fdepXaTbCA OT
[lay COBETOB OTHOCWUTENIbHO TOrO, Kakue opraHum3aumMm MoryT ObiTb MPUBIEYEHbI
ANA YCTPaHEHUS 3TUX HapyLLEHWUIA.

KommeHTapuii

[aHHasa cuTyaums B Le/IOM aHanornyHa cuTyauun, pacCMOTPEHHOM B MYHKTe
2.2. Tlpn 3TOM «COBeTbl», MpefoCTaB/seMble T[OCYAAPCTBEHHbLIM CAYXKalum
npoBepsemMbIM OpraHusaunsamM, MoryT ObiTb M0O-pasHOMY O(OPMJIEHbI: OHW MOTYyT
npefocTaBnATLCS B YCTHOW opme, B (DOpme nNucem, MnepevyH PeKOMeHOyeMblX
opraHusauumin MOryT pasmelLaTbCa Ha caliTe COOTBETCTBYHOLLEro rocyfapCTBeHHOro
opraHa n 1.4. B nto6om cnyuyae, ecnm rocyapCTBEHHbIN rpaXK4aHCKNIA CNy>Kalnin He
NMpoCTO WUH(OPMUPYET MNPOBEPSEMYKD OpraHu3aumio 060 BCeX KOMMaHUSX,
NpeaocTaBNAWMX B AaHHOM pPernoHe ycnyru, Heob6xoAumble AN YCTPaHEHUS
BbISIB/IEHHbIX HapyLleHW, a BbI4eNsieT Kakme-TO KOHKpPeTHble opraHu3auuu,
nogo6HOe noBeAeHUE ABNAETCS HapyLeHWMeM W MOANEXUT pPacCMOTPEHUID Ha
3acefjaHn KOMUCCUM MO COGMIOAEHNI0O TPeboBaHMN K CNy>Ke6HOMY MOBEeAEHUIO
rpaXAaHCKMX CryXawmx n yperynnpoBaHnUo KOHPINKTOB MHTepPecoB. HecmMoTps Ha
TO, YTO peKoMeHAaunn rocyaapCTBEHHOIO rPaXKAaHCKOro CryXallero MoryTt ObiTb
00yCnoBfieHbl He KOPbICTHbIMW COOOpPaXXeHUsAMU, a CTpPemsieHneM 0b6ecneynTb
KauyeCTBEHHOe YCTpaHeHWe HapylleHWW, NoJo6Hble COBETbl  0becnevnBaroT
BO3MOXXHOCTb ~ MOJIy4eHUA  [OXOA0B  POACTBEHHMKaMW  roCyAapCTBEHHOro
rPaXk4aHCKOro Cny>allero WM WHbIMA  CBA3aHHLIMW C  HUM UUaMU W,
cnepoBatesibHO, NPUBOAAT K BO3HUKHOBEHWIO /IMYHOM 3aMHTEPECOBAHHOCTMW.

7.3. OnucaHue cutyalmmn

MpaJaHCKWIA  cnyalwmid  BbIMOMHAET WHYK  OnjladynBaeMyto  paboty B
opraHusaumnax, PUHaHcupyembiX UHOCTPAHHbIMU FOCYAapCTBaAMMU.

Mepbl NpefoTBpaLLEHNS N YPETYNNPOBAHNS

B cooTtBetcTBUM C NyHKTOM 17 yactu 1 cTtatbn 17 PefepanbHOro 3akoHa
Ne 79-P3 rpaxgaHCKOMYy ClyxKallemy 3anpeLiaetca 3aHumaTbes 6e3 MUCbMEHHOro
paspelleHns  npeAcTaBuUTeNs  HaHWMaTtens  OMJaynBaemMon  AeATeNbHOCTbH,



(pMHAHCMPYEMOI WCKNKOUYMTENBHO 3a CYeT CPefCcTB WMHOCTPaHHbIX rocyaapcTs,
MeXAYHapOAHbIX U MHOCTPaHHbIX OpraHun3auunin, MHOCTPaHHbIX rpaxjaH v nuuy, 6e3
rpakgaHcTBa, €CAM  WHOe He NpefyCMOTPEHO MeXAYHapOoAHbIM  4OroBOpPOM
Poccuiickoin deaepaumm UM poCCUMCKUM 3aKOHOAATE/IbCTBOM.

MpencTaBUTeNt0 HaHMMATENSA MPU MPUHATUMN PeLleHns O NpefoCTaBAeHUN UK
HernpeaoCcTaB/eHNUN YKa3aHHOTO paspelleHns peKoMeHAyeTcs YAenuTb 0co60e
BHUMaHWEe TOMY, HACKO/IbKO BbINOJSIHEHME TPaXKLAHCKUM  CYXaWMM  UHOW
onnayvMsBaemor paboTbl MOXXeT MOPOAUTL COMHEHWe B ero 6ecnpucTpacTHOCTU U
00BEKTUBHOCTU, a TaKXe «BbICHUTb», KaKytd MMEHHO paboTy OH TaM BbIMOJHSET.

7.4. OnucaHne cuTyaumn

(paXK4aHCKUIA ClyxXawmii - UCNonb3yeT WHGOpMauuio, MOMYyYeHHYIO B Xopfe
WCMNONHEHUSI CNY>XKEOHbIX 0053aHHOCTEN W BPEMEHHO HEAOCTYMHYH LUMPOKOW
0O6LLLECTBEHHOCTH, A8 MONYYEHUS KOHKYPEHTHbIX MPEMMYLLECTB NPU COBEPLLEHMM
KOMMepYeCcKunx onepauui.

Mepbl NpefoTBpaLLEHNSA U YPerynpoBaHus

CpaXkgaHCKOMY Cny>KalleMy 3anpewjaeTcs pasrfnawiatb WAM KUCMonb3oBaTh B
LleNnsix, He CBA3aHHbLIX C TFOCYAAapCTBEHHOW CNy>60i, CBefeHWUs, OTHECEHHble B
COOTBETCTBMM C (befepaibHbIM 3aKOHOM K CBefleHUAM KOH(UAEHLMaNbHOro
Xapaktepa, Wam cyxeoHyt WHMOpPMaunio, CTaBlive emy W3BECTHbIMW B CBA3N C
NCMONHEHNEM [O/MKHOCTHbIX 06s3aHHOCTEN (NYHKT 3 ctatbu 17 defepasbHOroO
3akoHa Ne 79-®3). YKasaHHbI/A 3anpeT pacrnpocTpaHsAeTcd, B TOM 4ucne, U Ha
MCMNONb30BaHWEe HEKOH(MAEHLMANbHON WH(OopMaunn, KoTopas /Nlb BPEMEHHO
He0CTYMNHa WMPOKOM 0BLLECTBEHHOCTMN.

B cBA3N C 3TUM TrpaXKAaHCKOMY CnyxKallemy crieflyeT BO3[epXuMBaTbCA OT
MCMONb30BaHWUA B JINUYHbIX LENAX CBeAeHWW, CTaBWMUX €MY M3BECTHbIMWU B XOfe
NCMONMHEHNA CNYy>XebHbIX 0653aHHOCTEN, [0 TeX Mop, NoKa 3TN CBELEHUSA He CTaHyT
[AOCTOSIHMEM LUMPOKOW 06LL,ECTBEHHOCTMN.

MpeAcTaBUTENO  HaHMMaTeNs, KOTOPOMY  CTaJlo  M3BECTHO O  (pakTte
MCMONb30BaHUA TPAXAAHCKMM ClyXawuM MHMOopPMauun, nofyyYeHHON B Xofe
MCMNOSTHEHUA CNYXEOHbIX 0053aHHOCTEN WM BPEMEHHO HeAOCTYMHOW LUMPOKOW
0OLLEeCTBEHHOCTU, 415 MONYYEHUA KOHKYPEHTHbIX MPeuMyLLecTB NPy COBEPLLEHMM
KOMMEpPYECKNX orepauunin, peKoMeHLyeTCsi pacCMOTPETb BOMPOC O NPUMEHEHUN K
rpaXXJaHCKOMY Cny>Kalemy YCTaHOBJ/IEHHbIX 3aKOHOM Mep OTBETCTBEHHOCTW 3a
HapylleHWe 3anpeToB, CBA3AHHbIX C TOCYAApCTBEHHOW CNY>XO0M, Y4MTbiBas
XapakTep COBEPLLEHHOIO rpaxkgaHCKUm cnyXalum KOpPPYMLMOHHOIO
MpaBoOHapyLUeHUs,, ero TSKeCTb, 06CTOATENbCTBA, NPW KOTOPbIX OHO COBEPLLEHO,
COONIOAEHNE TPaXAAHCKMM  Cy)XalmMm  ApYyrux OrpaHuWyeHMin W 3arnpeTos,
TpeboBaHWI O NpeaoTBpaLLEHUN UK 06 YperynnpoBaHumM KOHMINKTA UHTEPECOB U
NCMONHEHNe UM 0653aHHOCTEN, YCTAHOB/IEHHbLIX B LENAX MNpOTMBOAENCTBUS
Koppynuuu, a Takxe npefLlecTBYOLWMNe pe3ynbTaTbl WUCMOMHEHUS TPaxAaHCKUM
C/yXalMM CBOUX AO/HKHOCTHbIX 0653aHHOCTEN.



B cnyuae ycTaHOBNEHMS NPU3HAKOB AUCLUMNIMHAPHOIO NPOCTYNKa 6o gakTa
COBEPLUEHUSI  TPaXAAHCKMM  CAYXalWMM  [esHUSl,  COJEpXKallero  npu3HaKu
aAMWUHUCTPATMBHOIO MNpPaBOHApPYyLUeHUS WAXM CcOCTaBa MPecTYNneHus, [aHHas
NH(popMauMa npeacTaBNseTcs PYKOBOAUTEND rOCYyAapCTBEHHOrO oOpraHa [Ans
pelleHns BoOMpoca O MPOBEAEHMM CNYXXeOHOW NPOBEPKM W MNPUMEHEHUM Mep
OTBETCTBEHHOCTM, NPeAyCMOTPEHHbIX HOPMATMBHLIMW  MPABOBLIMW  aKTaMu
Poccuiickon depepaunn, Nnbo nepefaeTcs B MpPaBOOXPaHUTENIbHbIE OpraHbl Mo
NoABeAOMCTBEHHOCTMN.



